






























































At least 30 days prior to recording a lien on an owner's separate interest, the association
must provide the owner of record with certain documents by certified mail, including a
description of its collection and lien enforcement procedures and the method of calculating
the amount. It must also provide an itemized statement of the charges owed by the owner.
An owner has a right to review the association's records to verify the debt. (Section 5660 of
the Civil Code)

If a lien is recorded against an owner's property in error, the person who recorded the lien is
required to record a lien release within 21 days, and to provide an owner certain documents
in this regard. (Section 5685 of the Civil Code)

The collection practices of the association may be governed by state and federal laws
regarding fair debt collection. Penalties can be imposed for debt collection practices that
violate these laws.

PAYMENTS

When an owner makes a payment, the owner may request a receipt, and the association is
required to provide it. On the receipt, the association must indicate the date of payment
and the person who received it. The association must inform owners of a mailing address for
overnight payments. (Section 5655 of the Civil Code)

An owner may, but is not obligated to, pay under protest any disputed charge or sum levied
by the association, including, but not limited to, an assessment, fine, penalty, late

fee, collection cost, or monetary penalty imposed as a disciplinary measure, and by so
doing, specifically reserve the right to contest the disputed charge or sum in court or
otherwise.

An owner may dispute an assessment debt by submitting a written request for dispute resolution
to the association as set forth in Article 2 (commencing with Section 5900) of Chapter 10 of Part
5 of Division 4 of the Civil Code. In addition, an association may not initiate a foreclosure
without participating in alternative dispute resolution with a neutral third party as set forth in
Article 3 (commencing with Section 5925) of Chapter 10 of Part 5 of Division 4 of the Civil
Code, if so requested by the owner. Binding arbitration shall not be available if the association intends
to initiate a judicial foreclosure.

An owner is not liable for charges, interest, and costs of collection, if it is established
that the assessment was paid properly on time. (Section 5685 of the Civil Code)

MEETINGS AND PAYMENT PLANS

An owner of a separate interest that is not a time-share interest may request the
association to consider a payment plan to satisfy a delinquent assessment. The
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10.

If a special assessment is payable in installments and an installment payment of
that special assessment is delinquent for more than thirty (30) days, all
installments will be accelerated and the entire unpaid balance of the special
assessment shall become immediately due and payable. The remaining balance
shall be subject to a late charge and interest as provided above.

If an assessment is not received within fifteen (15) days after the assessment
becomes delinquent, the Association or its designee, in the event the account is
turned over to a collection agent, will send a pre-lien letter to the owner as
required by Civil Code Section 5660, by certified and first class mail, to the
owner’s mailing address of record advising of the delinquent status of the
account, impending collection action and the owner’s right to request that the
Association participate in some form of internal dispute resolution process
(“IDR”). The owner will be charged a fee of Two Hundred Fifty Dollars
($250.00) for the pre-lien letter if prepared by Cornerstone R/E Management, Inc.
Notwithstanding the provisions of this Paragraph, the Association may (i) send a
pre-lien letter to a delinquent Owner at any time when there is an open escrow
involving the Owner’s Unit/Lot, and/or (ii) issue a pre-lien letter immediately if
any Special Assessment becomes delinquent.

If an owner fails to pay the amounts set forth in the pre-lien letter and fails to
request IDR within thirty (30) days of the date of the pre-lien letter, the Board
shall decide, by majority vote in an open meeting, whether to authorize a lien
service to record a lien for the amount of any delinquent assessments, late
charges, interest and/or costs of collection including attorney’s fees, against the
owner’s property. The owner will be charged of the fees and costs of preparing
and recording the lien. The lien may be enforced in any manner permitted by law
including, without limitation, judicial or non-judicial foreclosure (Civil Code
Section 5735(a)(b), 5700(a), 5710(a)(c)).

Once the matter has been transferred to a lien service, the service may be
authorized to enforce the lien thirty (30) days after recordation of the lien and may
be authorized to foreclose the lien by non-judicial foreclosure sale when either (a)
the delinquent assessment amount totals One Thousand, Eight Hundred Dollars
($1,800.00) or more, excluding accelerated assessments and specified late charges
and fees or (b) the assessments are delinquent for more than twelve (12) months.
You could lose ownership of your property if a foreclosure action is completed.
You will be responsible for significant additional fees and costs if a foreclosure
action is commenced against your property.

The decision to foreclose on a lien must be made by a majority of the Board of
Directors in an Executive Session meeting and the Board of Directors must record
their votes in the minutes of the next open meeting of the Board. The Board must
maintain the confidentiality of the delinquent owner(s) by identifying the matter
in the minutes by only the parcel number of the owner’s property. Prior to
initiating any foreclosure sale on a recorded lien, the Association shall offer
delinquent homeowners the option of participating in Internal Dispute Resolution
“IDR” or Alternative Dispute Resolution “ADR”.
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An owner is entitled to inspect the Association’s accounting books and records to
verify the amounts owed pursuant to Corporations Code Section 8333.

In the event it is determined that the owner has paid the assessment on time, the
owner will not be liable to pay the charges, interest, and costs, of collection
associated with collection of those assessments.

An owner may, but is not obligated to, pay under protest any disputed charge or
sum levied by the Association, including, but not limited to, and assessment, fine,
penalty, late fee, collection cost, or monetary penalty imposed as a disciplinary
measure, and by so doing, specifically reserve the right to contest the disputed
charge or sum in court or otherwise.

An owner has the right to dispute the assessment debt by submitting a written
request for dispute resolution to the lien service for delivery to the Association
pursuant to Civil Code Section 5900-5915.

An owner has the right to request alternative dispute resolution with a neutral
third party pursuant to Civil Code Section 5925-5965 before the Association may
initiate foreclosure against the owner’s separate interest, except that binding
arbitration shall not be available if the Association intends to initiate a judicial
foreclosure.

Any owner who is unable to pay assessments will be entitled to make a written
request for a payment plan to the lien service to be considered by the Board of
Directors. An owner may also request to meet with the Board in executive
session to discuss a payment plan if the payment plan request is mailed within
fifteen (15) days of the postmark date of the pre-lien letter. The Board will
consider payment plan requests on a case-by-case basis and is under no obligation
to grant payment plan requests. Payment plans shall not interfere with the
Association’s ability to record a lien on an owner’s separate interest to secure
payment for the owner’s delinquent assessments. If the Board authorizes a
payment plan, it may incorporate payment of ongoing assessments that accrue
during the payment plan period. If a payment plan is approved, additional late
fees from the homeowner will not accrue while the owner remains current under
the terms of the payment plan. If the owner breaches an approved payment plan,
the Association may resume its collection action from the time the payment plan
was approved.

Nothing herein limits or otherwise affects the Association’s right to proceed in
any lawful manner to collect any delinquent sums owed to the Association.

Prior to the release of any lien, or dismissal of any legal action, all assessments,
late charges, interest and costs of collection, including attorneys’ fees, must be
paid in full to the Association.






1115 Cordova HOA
Hearing Procedure, Enforcement and Fine Policy
Adopted October 20, 2020

1. Notice and Hearing Procedures. This Hearing Procedure, Enforcement and Fine Policy (this “Policy”) will be followed
whenever the Board meets to consider an alleged governing document violation which could result in disciplinary action
against a Member.

a. Notice of violation. Upon report of a violation of the Association’s governing documents to the Board, the violating
Member shall be given a written Notice of Violation. The Notice of Violation shall contain, at a minimum, the following: (i)
a description on the violation; (ii) notice that the violation may result in a hearing and possibly a fine or other enforcement
measures; and (iii) instructions for the Member to dispute the report of violation (record of which, if and when received by
the Association, shall be attached to the Notice of Violation and made a part thereof).

b. Notice of Hearing. Should the Board determine to hold a disciplinary hearing regarding the violation described in the
Notice of Violation, a written Notice of Hearing will be sent to the Member at least ten (10) days prior to the hearing and
will be given either by personal delivery, first-class mail or any other method permitted by California law to the Member's
most recent address shown in the Association's records. The Notice of Hearing shall contain, at a minimum, the following:
(i) the date, time, and place of the hearing; (ii) the nature of the alleged violation for which the Member may be disciplined;
and (iii) a statement that the Member has a right to attend and may address the Board at the hearing.

c. Opportunity to Be Heard. The Member shall have the right to send a letter, send a representative, or appear in
person to present evidence as to why he/she should not be disciplined and/or did not commit the alleged violation. The
Member shall also have the right to bring an attorney with him/her to advise him/her or to speak on his/her behalf. The
hearing will be held during an open session meeting of the Board, uniess the Member requests in writing to the Board
prior to the hearing that the hearing be held in executive session.

d. Rescheduled Meetings. In the event the Member fails to appear for a hearing, the Board will review the evidence
presented to date and make its decision accordingly. Upon timely, written request and for worthy cause, the accused
Member may be granted a continuance to a new hearing date. The Board is under no obligation to reschedule a hearing
to accommodate a Member’s schedule.

e. Correction of Violation. In the event the violation is corrected prior to the hearing date, the Board may, if appropriate
and in its sole discretion, discontinue the disciplinary proceedings.

f. Notice of Decision. Within fifteen (15) days after the hearing, the Member will be given written notice by personal
delivery or first-class mail of the Board’s decision whether to impose disciplinary measures against the Member, and, if so,
what disciplinary measures will be imposed, when, and, if applicable, for how long.

g. Record of Decision. A copy of the Notice of Hearing, along with a statement of the date and manner of delivery of the
Notice of Hearing entered by the Association representative delivering the Notice of Hearing, along with the Notice of
Decision, shall be filed with the minutes of the hearing.

h. Conflicts of Interest. If a member of the Board has a conflict of interest in a disciplinary matter (e.g., the Board
member filed the complaint, or the complaint was filed against the Board member), that Board member may not deliberate
or vote on the Board’s decision whether to impose disciplinary measures with respect to that matter.

2. Remedies for Enforcement. To enforce the Association's governing documents, the Board may impose one (1) or
more of the remedies described below, as the Board deems appropriate and in its sole discretion. The selection of one (1)
of the following remedies does not preclude the Association from pursuing other remedies permitted under this Policy, the
Association’s governing documents, at law and/or in equity.
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ALTERNATIVE DISPUTE RESOLUTION

Summary of Civil Code Section 5925-5965

Sections 5925-5965 of the Civil Code require that before owners and associations file
lawsuits against each other for declaratory relief or injunctive relief in connection with a
claim for money damages under $5,000 or for enforcing the Association's governing
documents, the filing party shall endeavor to submit the dispute to Alternative Dispute
Resolution (ADR). Forms of ADR include mediation, negotiation, and binding or
nonbinding arbitration. This provision does not apply to the filing of cross-complaints.

The ADR process is initiated by one party serving a Request for Resolution upon the
other parties to the dispute. The request must include (i) a brief description of the dispute,
(ii) a request for ADR, (iii) a notice that a response must be received within thirty (30)
days or it will be deemed rejected, and (iv) a copy of Civil Code Sections 5925-5965.

If the party receiving the request agrees to ADR, the process must be completed within
ninety (90) days unless otherwise extended by agreement. The cost of ADR is to be paid
by the participating parties. If a civil suit is filed, the fining party must submit to the
court a Certificate of Compliance indicating the party has complied with the requirements
of Sections 5925-5965. Failing to do so would be grounds for challenging the lawsuit.

Although the prevailing party is entitled to reasonable attorneys' fees and costs, the court
may consider a party's refusal to participate in ADR when making the award.

FAILURE BY ANY MENBER OF THE ASSOCIATION TO COMPLY WITH THE
ALTERNATIVE DISPUTE RESOLUTION REQUIREMENTS OF CIVIL CODE
SECTION 5930 MAY RESULT IN THE LOSS OF YOUR RIGHTS TO SUE THE
ASSOCIATION OR ANOTHER MENBER OF THE ASSOCIATION REGARDING
ENFORCEMENT OF THE GOVERNING DOCUMENTS OR THE APPLICABLE
LAW.















