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FIRST AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
1115 CORDOVA HOMEOWNERS’ ASSOCIATION

The Declaration of Conditions, Covenants and Restrictions for 1115 CORDOVA
HOMEOWNERS' ASSOCIATION (“Association”), executed by CORDOVA 69 LTD,, a California limited
partnership (“Declarant”), and recorded on July 15, 1980 as Instrument No. B0-672634, Official Records
of Los Angeles County, California (“Original Declaration”), is hereby amended and restated in its entirety

to read as follows:
RECITALS

A Declarant was the original owner of that certain real property located in the City of
Pasadena, County of Los Angeles, State of California, which is more particularly described as follows (the
"Property”). Lot 1 of Tract No. 35944, City of Pasadena, County of Los Angeles, State of California, as per
Map filed on July 14, 1980, in Book 952, pages 89, 90 and 91 of Maps, in the Office of the County
Recorder of said County.

B. The Property was improved by the construction of a residential condominium project as
defined in California Civil Code section 1351(f), providing for separate title in each Condominium Unit
within the Property, with each Unil having an undivided interest in the Common Areas, as defined herein
(the "Project”). The Project contains SIXTY NINE (69) Condominium Units.

C Declarant deemed it desirable to impose a general plan for the development,
maintenance, Improvement, protection, use, occupancy and enjoyment of the Property and to establish,
adopt and impose covenants, conditions and restrictions upon the Property for the purpose of enforcing,
protecting and preserving the value, desirability and attractiveness of the Property and the Improvements
erected by the Declarant thereon.

D. Declarant also deemed it desirable for the efficient enforcement, protection and
preservation of the vatue, desirability and attractiveness of the Project to create a nonprofit mutual benetit
corporation, known as the 1115 CORDOVA HOMEOWNERS' ASSOCIATION which was delegated and
assigned the powers of administering and enforcing said covenants, conditions and restrictions.

E. To effecluate the above-described plans and purposes, Declarant acted pursuant to
California Civit_Code section 1350 et seq. to establish a plan for the development, maintenance,
protection, Improvement, use, cccupancy and enjoyment of the Property as a Condominium Project.
Accordingly, Declarant subjected the Property to the covenants, conditions, restrictions, easements,
reservations, liens and charges contained herein. Each and all of the covenants, conditions, restrictions,
easements, reservations, liens and charges (hereinatter collectively referred to as the "covenants") shall
run with the land and shall inure to the benefit of and be binding upon Declarant, its successors and
assigns, and all subsequent Owners of all or any portion of the Property, together with their graniees,
successors, heirs, executors, administrators, devisees and assigns,

F. On September 11, 2013, SEVENTY FIVE PERCENT (75%) of the tota! voting power of
the Association voled by written ballot in accordance with Calitornia Corporations Code section 7513 to
amend and restate the Original Declaration, all in accordance with the procedures for amendment set
forth in the Original Declaration. it was the intention of the Owners to replace the Original Declaration, in



its entirety, with the Recordation of this Declaration. The Owners' action to amend and restate the
Original Declaration as set forth herein and the fact that the requisite percentage of affirmative votes
required in the Original Declaration was achiaved, is attested by the execution of this Declaration by duly
authorized officers of the Association, as required by Civii Code section 1355(a). As so amended and
restated, these easements, covenants, restrictions and conditions shall run with the Property and shait be
binding upon all parties having or acquiring any right, title or interest in the Property or any portion thereof,
and shall inure to the benefit of each Ownaer theraof.

ARTICLE |
Definitions

Section 1.01. "Articles" means the Articles of Incorporation of the Association. which are filed
in the Olfice of the Calilornia Secretary of State, as such Articies may be amended from time to time.

Section 1.02. "Assessment’_means any Regular, Special or Special [ndividual Assessment
made or assessed by the Association against an Owner and the Owner's Condominium in accordance
with the provisions of Articie 1V, below.

Section 1.03. "Association" means 1115 CORDOVA HOMEQWNERS' ASSOCIATION, a
California nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit Corporation Law of the
State of California), its successors and assigns. The Association is an "association” as defined in Civil
Code section 1351(a).

Section 1.04. "Assoclation Rules" means the Rules and Regulations adopted by the Board
of Directors of the Association pursuant to Section 3.08, below, as the same may be in effect fram time to
time.

Section 1.05. "Board of Directors" or "Board" _means the Board of Directors of the
Assaciation,

Section 1.06. "Bylaws" _means the Bylaws of the Association; as such Bylaws may be
amended from lime to time.

Section 1.07. "City"_means the incorporated municipal City of Pasadena, in the County of Los
Angeles, State ot California,_and its varigus departments, divisions, employees and representatives.

Section 1.08. "Common Area" means the entire Property other than Units, as detined herein
or_as shown on the Condominium Plan. Portions of the Common Area are "Exclusive Use Common

Area" as defined in Section 1.17, below.

Section 1.09. "Common Expense" _means any use of Common Funds authorized by
Article iV, below and Article iX of the Bylaws and includes, without limitation: (a) all expenses or charges
incurred by or on behalf of the Association for the management, maintenance, administration, insurance,
operation, repairs, additions, aiterations or reconstruction of the Property as incurred or as may be
estimated from time to time by the Asscciation's Board of Directors; (b) any amounts reasonably required
ta be set aside as reserves for maintenance, repair and reptacement of the Common Facilities and for

nonpayment of any Assessments; and (¢) the use of such funds to defray costs and expenses incurred by
the Association in the performance of its functions or in the proper discharge of the responsibilities of the
Board as provided in the Governing Documents.

Section 1.10. "Common Facilities" refers to that portign of any residential building structure
that is not defined as a Unit herein_and to the trees, hedges, plantings, lawns, shrubs, fandscaping,
fences, utilities, pipes, lines, lighting fixtures, buildings, swimming pool and _apron_area, Jacuzzi,
restrooms, courtyard, laundry rooms, lobbies, barbeque area, garages, parking areas, balcony and patio
structures, storage spaces, master antenna system_and other facilities construcled or installed, to be

constructed or installed, or currently located on or within any portion of the Comman Area. o

Sectlon 1.11. "Common Funds"” means all funds collected or_received by the Association:

(a) for use in the maintenance, Management, administration, insurance, operation, replacement, repair,

addition to, alteration or reconstruction of all or any portion of the Common Area and Common Facilities;
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and {b) for use in discharging any and all of the Association's duties as_provided in _the Governing
Documents.

Section 1.12. "Condominium” _means an estate in real property as defined in_Civil Code
seclion 1351(f), consisting of an undivided interest as a tenant-in-common in a portion of real property
referred to herein as the Common Area, together with a fee inlerest in space called a Unil, all as shown
and described in the Candominium Plan.

Section 1.13. "Condominium Plan" means_the plan of Condominium and any amendments
thereto recorded pursuant to California Civil Code section 1351{e) on July 15,1980 as Instrument No. 80-
672633 with respect! to the Property. The Condominium Plan was attached to the Original Declaration
and is incotpofated herein by this reference.

Section 1.14. "County” means the County of Los Angeles, State of California, and its various
departments, divisions, employees and representatives.

Sectlon 1.15. "Declarant'_means the original developer of the Project, namely CORDQOVA 69,

LTD., a California limited partnership.

Section 1.16. "Declaration" _means this insttument, as it may be amended from time to time.
The "Original Declaration" means the Declaration of Conditions, Covenants and Restrictions amended by
this document and described in the preamble tg this Declaration.

Section 1.17. "Exclusive Use Common Areas"(formerly “Restricted Common Area”)
means those portions of the Common Area (including, without limitation parking spaces and any other
components which are set aside and allocated for the exclusive use of one or more, but fewer than all of
the Owners and which is apputenant to the Units owned by said Owners, all as more particularly
designated on the Condominium Plan.

Section 1.18. "Family" _means ong of morg persons each related to the other by blood,
marriage or leqal adoption, or a group of persons not so related wheo maintain_a common household in a
Condominium Unit. Section 7.01, below, imposes regulations on the total number ol persons who can

occupy a Unit.

Section 1.19. "Governing Documents" _refers coliectively to this Declaration and to the
Articles, the Bylaws and the Association Rules, as the same may be amended from time to time.

Section 1.20. "lLease" _means any agreement (written or verbal) under which a person s
permitted to occupy a Unit for compensation of any kind including, without limitation, any tee, service,
gratuity or other consideration while the Owner is not in residence. The vetb "leasing” shall_include
renting or otherwise permitting a person other than an Owner to occupy a Unit for compensation of any

kind inctuding any fee, service, gratuity or other compensation while the Owner is not in residence.

Section 1.23. "Majority of a Quorum" _means the vote of a majority of the votes cast at a

meeting of by written ballot when the number of Members attending the meeting in person or by proxy] or
casting wrilten ballots equals or exceeds the minimum gquorum requirement for Member action, as

specified in the Bylaws or by statute.

Section 1.22. "Member" _means_every person or entity who holds a membership_in_the
Association and whose rights as a Member are not suspended pursuant to Section 14,06, below,

encumbering all or any portion of the Property, "Mortgagee" shall refer to a beneliciary under a deed of
trust as well as to a Mortgagee in the conventional sense.

Section 1.23. "Mortgage” means any security device, including any deed of trust,

Section 1.24. "Owner" _means any person, firm, corporation gr other entity (including contract
sellers, but excluding any person or entity holding such interest merely as security tor the payment of a
debt or the performance of an obligation} which holds an interest in any Condominium and includes
(except when the context otherwise requires) the Family, guests, tenants and invitees of such Owner.




Section 1.25. "Project” means the common interest development consisting of Condominiums
which is constructed on the Property.

Section 1.26. "Property” _means that certain real property described in Recital A of this

Declaration, including all structures and Improvements located thereon. The Property is a statutory
*condominium project” as delined in California Civil Code section 1351(f).

Section 1.27. "Record"_means, with respect to any document, the recordation or filing of such
document In the Office of the County Recorder.

Sectlon 1.28. "Regufar Assessment" _means an Assessment levied against an Owner and
the Owner's Condominium In accordance with Section 4.02, below.,

Sectlon 1.29. "Singie Familiy Residential Use" means occupancy and use of a Unit far single
family dwelling purposes in_conformity with this Declaration and the requirements imposed by applicable

zoning or aother state or municipal laws, ordinances, rules and regulations. In no event shall more
individuals than permitted by applicable law, zgning or requlation occupy any Unit.

Section 1.30. "Speclal Assessment” means an Assessment levied against an Owner and the
Owner's Condominium in accordance with Section 4.03, belgw.

Section 1.31. "Specilal individual Assessment” _means an Assessment levied against an
Owner and the Owner's Condominium in accordance with Section 4.04, below.

Sectlon 1.32. "Unit" _means the elements of a Condominium that are not owned in common
with the other Owners of Condominiums in the Property. Each such Unit shall be a_separate freehold
astate cgnsisting of the space bounded by and contained within the unfinished interior surfaces of the
perimeter walls, floors. ceilings, windows and doars of each Unit. Accordingly, the boundaries of each
Unit begin at the gypsum_finishing, plaster. paint, wallpaper or paneling_on the petimeter walls and
ceilings of the Unit and with any vinyl, hardwood or carpet finishing, if any, on the floors of the Unit. The
respective eilements and the boundaries of each Unit are more particularly described in the Candominium
Plan. _ In_interpreting _deeds and plans, the existing physical boundaries of a Unit, or of a Unit
reconstructed in substantial accordance with_the original plans, shall be conclusively presumed tg be the
Unit's boundaries rather than the description expressed in the deed or plans, regardless of minor
variances between the boundaries as shown on the plans or the deed and those of the building containing
he Unit and regardless of settling or lateral movement of the building and regardless of mingr variations
between boundaries shown on the Condominium Plan or in the deed to a Unit and those of the building.

Whenever reference is made to a "Unit,"” whether in this Declaration, the Condominium Plan, any
deed or elsewhere, it shali be assumed that such reference is made to the Unit as a whole, including each
of its component elements (including the airspace s0 encompassed), and to any and all Exclusive Use
Common Areas, if any, appurtenant to the Unit. The term "Unit" does not include those areas of the
Property that are defined herein as Common Area or Common Facilities (other than Exclusive Use
Common Areas).

ARTICLE I
Declaration and Property Rights

Section 2.01. Ownership of Condominlum; Easemenlts. The interest of every Owner of a
Condominium within the Property shall include the Owner's Unit, the respective undivided interest in the
Common Area appurtenant to such Unit, a membership in the Association, any Exclusive Use Common
Area allocated to such Unit and any nonexclusive easements aFPpurtenant to such Unit gver the Common
Area as described in this Declaration or the Condominium Plan. The common interest portion of a
Condominium appurtenant to each Unit is declared to be permanent in character and cannot be altered or
severed from other interests in the Project, except as otherwise provided in Articles X1 and Xliil, below.
An Owner's undivided interest in his or her Condominium shall be deemed io be conveyed or
encumbered together with its respective Unit even though the instrument of conveyance or encumbrance
may refer only {o the fee title to the Unit.




Section 2.02. Owners' Nonexciusive Easements of Enjoyment. Every Owner of a
Condominium shail have a nonexclusive right and easement of enjoyment in and {o the Project's
Common Area, including ingress and egress to and from the Owner's Unit. However, such nonexclusive
easements shall be subordinate to, and shall not interfere with, the Exclusive Use Common Areas
appurtenant to a Unit, if any. Each such nonexclusive easement shall be appurtenant to and shall pass
with the title to every Condominium, subject to the following provisions:

(8) The right of the Association to assign, rent, license, lease, charge reasonable fees for,
and to otherwise designate and control the use of any unassigned parking and storage spaces situated
within the Common Area and to reasonably limit the number of guests of Owners who may use any
recreational Commaon Facilities located with the Common Area.

(b) The right of the Association to adopt rules and regutations as provided in Section 3.08,
below {the "Association Rules") and, in the event of a breach of the Association Rules or of any other
provision of the Governing Documents, to initiate disciplinary action against the viotating Owner or tenant
in accordance with Section 14.08, below. Such action may include the levying of fines and/or the
temporary suspension of an Owner's voting rights or the right of an Owner, the Owner's tenants and
guests to use any recreational Common Facllities.

(€) The right of the Association, in accordance with the Governing Documents, to borrow
maoney for the purpose of improving the Common Areas or Common Facilities; provided, however, that
any such indebtedness shall be considered an expense of the Association for purposes of determining
whether membership approval is reguired pursuant to the Special Assessment provisions of Section 4.03,
beiow.

{d) The right of the Association to consent to or join in the grant or conveyance of
easements, leases, licenses or rights-of-way in, on or over the Common Areas, however, such grants or

conveyances must be consistent with the intended use of the Property as a residential Condominium
project and shall not impair the ingress and egress to or from any Unit,

(e) The right of each Owner to the exclusive use and enjoyment of the Exclusive Use
Common Areas appurtenant to the Owner's Unit.

] Ali easements affecting the Common Area which are described in Article Viil, below.

Section 2.03. Delegation of Use.

(a) Delegation of Use and lLeasing of Units, Generally. Any Owner may delegate, in
accordance with and subject to the Governing Documents, his or her rights to use and enjoy the Common
Area and Common Facilities to his or her Family members, tenants or contract purchasers who reside in
the Unit; provided that any Lease of the Owner's Unit may be only to a single family for Single Family
Residential Use and for a minimum lease term of six (6) months]. During any period when a Unit has
been Leased, the Owner, the Owner's Family, guests and invitees shall not be entitled to use and enjoy
the recreational Common Facilities white the Owner's Unit is occupied by such tenant or lessee, unless
the Owner is contemporaneously residing in anather Unit within the Property. An Owner who is selling his
or her Unit pursuant ta a contract of sale must delegate, in accordance with the Governing Documents,
the Owner's membership rights and rights of enjoyment to the Common Area and Common Facilities to
the Qwner's contract purchaser/vendee. An Owner who leases or rents his or her Unit shall retain the
right to enter the Property and the Owner's Unit to perform ali the functions and responsibilities common

of landlords.

Any Lease of a Unit shall be subject to the provisions of the Governing Documents, all of which
shall be deemed incorporated by reference in the Lease. The lassor-Owner shall provide each tenant or
lessee with a copy of this Declaration and any Association Rules applicable to leasing, and shall be
responsible for compliance by the Owner's tenant or lessee with all applicable Governing Document
provisions during the tenant's/lessee's occupancy and use of the Unit.

(b) Disciptine of Lessees. Subject to subparagraph (c), below, in the event that any tenant or
lessee fails to honor the provisions of any Governing Document, the Association shall be entitled to take
such corrective action as it deems appropriate under the circumstances in order to preserve the quiet
enjoyment of other Owners and residenis within the Project. Without limiting the foregoing, the
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" Assoclation's actions may Inciude suspansion of the tenant's privileges io'usa‘ 'tha'_‘ComrmanrArea andior:

Commbon Eacilities; or the imposition o fines and penaities against such Owner.

"~ {e)y - Due Process Requirements for Disciplinary Action:;. Except for circumstances in which: -
Immediate corrective action is-necessary o prevent damage or destruction of the Property or to preserve:

the rights of quiet anjoyment of other Owners, the Assaciatiort shall have no right'to initlate disciplinary-
action against an Owner (or the Owner's lessee or tenant) on account of the' misconduct of the Qwner's
lessee or tenant uniess and until the foliowing conditions have been satisfied: (i) the Owner has received -

written. notice: from the Board™ or the -Association's: property. manager- detailing the nature of the
lasses'shenant's allegad infraction or misconduct and advising the Owner of his ar her right to a hearing
on the matter it the Qwner feels that remediai or discipiinary action is unwarranted or unnecessary; (if) the
Owner has been given .a reasonable opportunity to take corractive action on a. voiuntacy basis or to
appear at a hearing |f one is requestad by the Owner; and (ilf) the Owner has failed to prevent or correct
the tenant's objectionable actions or misconduct. Any hearing requested hereunder shail be conducted in
accordance with Section 14.08, befow. T . . _

: d) Security Deposit. © Through its rule making power, exercised- in accordance with
Sectlon 3.07; below, the Board' of Directors is hereby authorized and empowered to astabiish and
implement an Association security deposit procadure to protect the Association, the Common Area and
Common: Facilities from negligence, damage and/or destruction caused by the tenants, or lessees.of any
Owner, their families and guests:. Said security deposit, if required, will be fixed in an amount not to
excaed the greater of . or one month’s Regular Adsessmant and shall be held by the Assoclation in

a separate security deposit fund in the name of the Assoclation. . : :

.~ © - In the avent of damaga to, or destruction of, any Common Areas or Common Facilities by, or the
imposition of a penaity pursuant to Article XiV, below, against, a tenant or lessee or the Owner of a
leased Unit, the. Association shali be entitled to ‘apply the security depasit to the cost of any repairs. .
necessitated by the tenant's misconduct or negligence or may apply the security deposit lowards the-
satisfaction of any duly imposed penalty, as.the case may be. - Tha: Owner-lessor shali. thereupon:
immediately reimburse the security deposit fund in- an amount equal to the sums thus appiled. Upon
termination of the lease and notitication to the Association of such termination, the security deposit, or the
batance thereof, shall be refunded to the Owner without interest. - As a condition-to the Association's right
to apply security deposit funds in the manner provided above, the Assaciation must give the Qwner-lessor
the notice and hearing rights specified in subparagraph (c} above.} o o

tollowi Section 2.04. Obliggtlgng of'0wner§-.' Owners of Condominium’ Units shall be subject to the .
ollowing: . : R _ . _

.-(a} . Qwner's Duty to Naotity Association of Tenants and Contract Purchasers. Each Ownet
shall notify the secretary of the. Assaciatlon or the Associatlon’s property manager, if any, of the names of
any contract purchaser or lessee residing in the Owner's Condominium. Each Qwner, contract ﬁurchaser‘
or lessee shalt also notify the secretary of the Association of the names of ‘all persons to whom such
Owner, contract purchaser or lessee has delegated any rights to use and enjoy the Property and the
relationship that each such person bears to the Owner, contract purchaser or jessee. -

.7 (b}’ - Contract Purchasers. A contract selier of a Condominium must delegate his or her voling
rights a3 a Member of the Association and his or her right to use or enjoy the Common Area and
Commion Facilittes to any contract purchaser in possession of the Property. Notwithstanding the
foregoing, the contract seller shall remain liabie for any default in the payment of Assessments by the
contract purchaser until titie t0 the Condominium which is the subject of the contract has been transferred
to the purchaser. '

{c) Notification Regarding Governing Documents.

{H Dealivery of Governing Documeénts and Financial nformation, By Owner. As more
particularly provided in Civil Code section 1368, as soon as practicable- before transfer of title or the
execution of a real property sales contract with respect to any Condominjum Unit, the Owner thereof must

give the prospeclive purchaser:

{(A) A copy of the Governing Documents;
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(B) A copy of the Association's most recent financial statement distributed in
accordance with Civil Code seclion 1365

(C) A true statement in writing from an authorized representative of the
Association as to: (1) the amount of any unpaid Assessments, together with information relating to late
charges, attorneys' fees, interest, and costs of collection which, as of the date the statement is issued are
or may become a lien on the Unit being sold ("delinquency statement"); (2) the amount of the
Association's current Regular and Special Assessments and fees; and (3) any monetary fines or penalties
levied upon the owner's interest and unpaid on the date of the statement:

(D) A copy or summary of any notice previously sent to the Owner pursuant to
Civil Code section 1363(h), that sets forth any alleged violations of the governing documents that remain
unresoived at the time of the request; and

(E} Any change in the Association's current Regular and Special Assessments
and fees which have been approved by the Board but have not become due and payabie as of the date
the information is provided.

{ii) Association’s_Obligation to Provide Information; Charges. In order to carry out
the intent and purpose of this stalutory provision, the Association shall, within 10 days of the mailing or
delivery of a request therefor, provide the Owner with a copy of the documents specified in
subparagraph (c)(i) above. The Assaociation shalt be entitled to impose a reasonable fee for this service,
which shall not exceed the Association’s reasonable cost to prepare and reproduce the requested items.

(d) Payment of Assessments and Compliance with Restrictions and Rules. Each Owner
shall pay, when duse, each Regular, Speciai and Special Individual Assessment levied against the Owner
and his or her Condominium and shall observe, comply with and abide by any and all rules, reguiations
and restrictions set forth in, or promulgated pursuant to, any Governing Document for the purpose of
protecting the interests of al Owners or protecling the Common Area and Common Facilities.

(e) Discharge of Assessment Liens. Each Owner shall promptly discharge any Assessment
lien that may hereafter become a charge against his or her Condominium.

(f) Joint Ownership of Condominiums. In the event of joint ownership of any Condominium,
the obligations and liabilities of the multiple Owners shall be joint and several. Without limiting the
foregoing, this subparagraph (f) shall apply to all obligations, duties and responsibilities of Owners as set
forth in this Declaration, including, without limitation, the payment of all Assessments.

(g) Prohibition on Avoidance of Obligations. No Owner, by non-use of the Common Area or
Common Facilities, abandonment of the Owner's Condeminium or otherwise, may avoid the burdens and
obligations imposed on such Owner by the Governing Documents, including, without limitation, the
payment of all Assessments duly levied against the Owner and his or her Condominium Unit pursuant to
Article IV, below.

(h) Termination of Obligations. Upon the conveyance, sale, assignment or other transfer of a
Condominium to a new Owner, the transferor-Owner shall not be liable for any Assessments levied with
respect to such Condominium after the date of recording of the deed evidencing said transfer, and upon
such recording all Association membership rights possessed by the transferor by virtue of the ownership
ot said Condominium shall autornatically cease.

Section 2.05. Unassigned Parking Areas. Each uncovered parking space which is not
designaled ¢n the Condominium Plan as an Exclusive Use Common Area shall remain unassigned and
shall not be assigned to any specific Unit. These guest parking spaces shall be subject to reguiation by

the Association.



ARTICLE i}
Homeaowners Association

Section 3.01. Assoclation Membership. Every Owner of a Condominium shalt be a Member
of the Assoclation. An Owner shall hold one membership in the Association for each Condominium
owned and the membership shall be appurtenant to such Condominium. Sole or joint ownsrship of a
Condominium shail be the sole qualification for membership in the Assoclation. Each Owner shall remain
a Member of the Association untii the Owner's ownership interest in ali Condominiums in the Property
ceases, at which time the Owner's membership in the Assoclation shail automatically cease. Persons or
enlitios who hold an interast in a Condominium merely as sacurity for performance of an obligation shail
not be regarded as Members until such time as tha sacurity holder comes into title to the Condominium
through foreclosure or acceptance of a deed in lieu thereof. Where Units are owned by mors than one
person; the Board shali have the right, pursuant to Section 3.08, below, o adopt a rule designating the
minimum percentage ownership of a Unit to quality the Owner as a Member for purposes of using any
Common Facility or for determining eligibility to serve as a director. Spouses shall be permitted to
aggregate their ownership interests to determine either spouse's percentage ownership of a Unit.

Sectlon 3.02. One Class of Membership. The Association shall have one class of
membership and the rights, duties, obligations and privileges of the Members shall be as set forth in the
Governing Documents,

Sectlon 3.03. Voting Rights of Members, Each Member of the Association shall be entitled to
one vote for each Condominium Unit ownad by said Member. When mora than ona person holds an
interast In any Unit, ali such persons shall be Members, aithough in no event shall more than ona vote be
cast with respect to any Unit. An Owner's voting rights may be temporarily suspended under those
circumstances described in Section 14.08, below,

Section 3.04. Transfer of Memberships. Membership in the Association shall not be
transferred, encumbered, pledged or alienated in any way, except upon the sale of the Condominium to
which it is appurtenant, and then, only to the purchaser. In tha case of a sale, the membership
appurtenant to the transferred Unit shall pass automatically to the purchaser upon Recordation of a deed
evidencing the transfer of title. A Mortgagee doss not have membership rights until he or she becomes
an Owner by foreclosure or deed in lieu thereof. Any altempt to make a prohibited transfer of a
membership is void. If any Owner fails or refuses to transfer the membership registerad in his or her
name to the purchaser of the Condominium, the Association shall have the right to record the transfer
upgn it‘?j books and thereupon any other membership outstanding in the name of the seller shall be nuli
and void.

Sectlon 3.05. Asgessments. The Association shall have the power to establish, fix and levy
Assassments and to enforce payment of such Assessments as more particularly provided in Articie IV,
below. Any Assessments levied by the Association against its Members shall be levied in accordance
with and pursuant to the provisions of this Declaration.

Section 3.08. Powers and Authority of the Association.

(a) General Statement of Association Powers. The Association shall have all of the powers
of a nonprofit mutual benefit corporation organized under the laws of the State of California in operating
and managing the Property and the Project and in otherwise discharging its responsibilities for the benefit
of its Members, subject only to such limitations upon the exercise of such powers as are expressly set
forth in the Governing Documents. The Association and its Board of Directors shall have the power to do
any and all lawful things which may be authorlzed, required or permitted to be done under and by virtue of
the Governing Documents and to do and perform any and ali acts which may be necessary or proper for,
or incidental to, the exercise of any of the express powers of the Association for the peace, health,
comfort, safety or general welfare of the Members in common. The specific _Ipowers of the Association
and the limitations thereon shall be as set forth in Article IX of the Bylaws. The additional powers and
rights described in subparagraphs (b) through (d) of this section are not intended to limit the general
statement of Association authority set forth in this subparagraph (a).




(b} Association's Limited Right of Entry.

{i) Right of Entry, Generally. It is expressly agreed that the right of the Assaciation,
or its agents, when necessary, shall have the right to enter any Unit in order to: (A) perform the
Assaciation's obligations under this Declaration, including its obligation to enforce the covenants and
restrictions set forth herein, to construct, maintain and repair Common Facilities as necessary far the
benefit of the Common Areas or the Owners in common; (B) to remaove any Impravement which is erected
or constructed by an Owner or tenant contrary to Article V, below; or (C) to make necessary repairs that
an Owner has failed to perform which, if left undone, will pose a threat or nuisance to, or cause an
unreasonable interference with, portions of the Project which the Association is obligated to repair or
maintain or the Owners in commen.

(i) Limitations on Exercise of Right. The Assaciation's right of entry pursuant to this
subparagraph {b) shall be subject to the following:

{A) The right of entry may be exercised immediately and without prior notice to
the Owner or resident in case of an emergency originating in or threatening the Unit where entry is
required ar any adjeining Units or Common Area. The Association's work may be performed under such
circumstances whether or not the Owner or his or her lessee is present.

(B) In all non-emergency situations involving routine repair and/or maintenance
activities, the Association, or its agents, shall furnish the Owner or his or her lessee with at least 24 hours
prior written notice of its intent to enter the Unit, specifying the purpose and scheduled time of such entry,
and shall make every reasonable effort to perform its work and schedule its entry in a manner that
respects the privacy of the persans residing in the Unit.

(C) In all non-emergency situations involving access by the Association for
purposes of enfarcing the Governing Documents against an Owner in default, the Association's entry shall
be subject tc observance of the notice and hearing requirements imposed by Section 14.06, below.

(c) Designation of Association as Altorney-in-Fact. The Association is hereby irrevocably
appointed as the attorney-in-fact for the Owners of each and every Unit to: (i) manage, control and deal
with the interest of such Owners in the Common Area s0 as to permit the Association to fulfill all of its
duties and obligations hereunder and to exercise all of its rights hereunder; (ii) institute, defend, settle or
intervene in litigation, arbitration, mediation or administrative proceedings on behalf of the Owners
pursuant to Code of Civil Procedure section 374 or superseding statute; {iii) deal with the Property upon
its destruction or cbsolescence as hereinafter provided; and (iv) to deal with and handle insurance and
insurance proceeds, as provided in Article IX, below, and condemnation and condemnation awards, as
provided in Article X!, below. The acceptance by any person or entity of any interest in any Unit shall
constitute an appointment of the Association as the Owner's attorney-in-fact as provided above.

{d) Management Contracts. The Association shall have the authority to contract with a
Manager for the performance of bookkeeping, maintenance and repair and for conducting other activities
on behalf of the Association as may be determined by the Board.

Sectlon 3.07. Assoclation Action; Board of Directors and Officers. Except as to matters
which, under the Governing Documents, require the approval of Members, the affairs of the Association
shail be conducted by the Board and such officers as the Beard may elect or appoint. Such election or

appointment shall be in accordance with this Declaration and the Bylaws.




Section 3.08. Association Rules.

(a) Rule Making Power. The Board may, from time to time and subject to the provisions of
this Declaration, propose, enact and amend rules and ragulations of general application to the Owners
("Association Rules"). The Asscciation Rules may concern, but need not be limited to: (i) matters
pertaining to use of the Common Area and Common Facilities; (ii) regulation of pet ownership, parking,
signs, collection and disposal of refuse, and any other subject or matter that is subject to regulation or
restriction under  Article Vi, below; (iil) collection of delinquent Assassments; (iv) the conduct of
disciplinary hearings and enforcement proceedings pursuant tc Section 14.06, below; (v) designating the
minimum percentage ownership of a Unit necessary io gualify an Owner as a Member, as more
particularly described in Section 3.03(a), above; and (vi) any other matter within the jurisdiction of the
Association under the Govarning Documents.

Notwithstanding the foregcing grant of authority, the Asscciation Rules shall not be inconsistent
with or materially aiter any provision of the other Governing Documents. or the rights, preferences and
privileges of the Owners thereunder. In the event of any material conflict between any Association Rule
and any provision of any other Governing Document, the conflicting provision contained in the other
Governing Document shall prevail.

(b) Distribution of Rules. A copy of the Assocciation Ruies, and any amendments thereto,
shall be mailed or ctherwise delivered to each Owner upon request. Furthermore, anytime a rule is
amended or a new Rule is added to the Association Ruies, a copy of the Rule or Rule amendment shall
be provided to each Member. Finally, a current copy of the Association Ruies shall be availabie and open
for inspection by all Members during normai business hours at the principal office of the Assogiation.

(c) Adoption and Amendment of Rules. Asscciation Rules may be adopted, amended or
supplemented by a majority vote of the Board; provided, however, that the Board shall distribute to the
Members a copy of the text of any proposed new ruie or rule amendment at least 30 days prior to the
scheduled date of the Board meeting at which the Board is scheduled tc act on the matter. Amendments
to the Association Rules and any new Rules shali be distributed to each Member either by mail or by
personal delivery. Association Rules shall become effective immediately after their adoption by the Board
or at such later date as the Board may fix considering the nature of the rule and the circumstances
attendant to its adoption. '

Saction 3.09. Breach of Ruies or Restrictions. Any breach of the Association Rules or of
any other Governing Document provision shail give rise to the rights and remedies set forth in
Section 14.06, below.

Section 3.10. Limitation on Liabiiity of the Association’s I:ilrectors and Officers.

(a) Claims Regarding Breach of Duty. No director or officer of the Association (collectively
and individually referred to as the "Released Party:]) shall be personally liabje to any of the Members or to
any other person, for any error or omission in the discharge of his or her duties and responsibiiities or for
his or her failure to provide any service required under the Governing Documents; provided that such
Released Party has, upon the basis of such information as he or she possessed, acted in good faith, in a
manner that such person belleves to be In the best interests of the Association and with such care,
including reasonable Inquiry, as an ordinarily prudent person in a like position would use under simiiar
circumstances.

Without limiting the generality of the foregoing, this standard of care and limitation of liability shall
extend to such matters as the establishment of the Association’s annual financial budget. the funding of
Association capital replacement and reserve accounts, repair and maintenance of Common Areas and
Common Facilities and enforcement of the Governing Documents.

(b} Other Claims involving Tortious Acts and Property Damage. No person who suflers
bodily injury (including, without limitation, emotional distress or wrongtul death) as a result of the tortious
act or omission of a volunteer member of the Board or volunteer officer of the Association shall recover
damages from such Board member or officer it all of the following conditions are satisfied:

{i) The Board member or officer owns no more than twe Units;
10



(i} The act or omission was performed within the scope of the volunteer Board
member's or officer's Association duties;

(iti) The act or omission was performed in good faith;
{iv) The act or omission was not willful, wanton, or grossly negligent;
{v} The Association maintained and had in effect at the time the act or omission

occurred and at the time a claim is made general liability insurance with coverage of at least one million
dollars ($1,000,000).

The payment of actual expenses incurred by a Board member or officer in the execution of such
person's Association duties shall not affect such person's status as a volunteer Board member or officer
for the purposes of this section. The provisions of this subparagraph (b) are intended to reflect the
protections accorded to volunteer directors and officers of communily associations pursuant to Civil Code
section 1365.7. in the event said Clvil Code section is amended or superseded by another, similar
provision of the California statutes, this subparagraph (b) shall be desemed amended, without the
necessity of further Member approval, to cerrespond to the amended or successor Civil Code provision.

ARTICLE IV
Assessments

Section 4.01. Assessments Generally.

(a) Covenant to Pay Assessments. Each Owner of one or more Condominium Units, by
acceptance of a deed or other conveyance therefor (whether or not it shall be so expressed in such deed
or conveyance), covenants and agrees to pay to the Association any: (i) Regular Assessments;
(ii) Special Assessments; and (iii) Special Individual Assessments in accordance with this Articie.

(D) Extent of Owner's Personal Obligation for Assessments. All Assessments, together with
late charges, interest, and reasonable costs (including reasonable attorneys' fees) for the collection
thereof, shall be a debt and a personal obligation of the person who is the Owner of the Unit at the time
the Assessment is levied. Each QOwner who acqguires title to a Unil (whether by conventional conveyance,
at judicial sale, trustee's sale or otherwise) shall be personally liable only for Assessments atlributable to
the Unil which become due and payabie after the date that the person acquires litle. Accordingly, when a
person acquires title to a Unit, he or she shall not be perscnally liable for delinquent Assessments of prior
Owners of the same Unit untess the new Owner expressly assumes the personal liability of a prior Owner.
However, if the acquired Unit is conveyed subject to a valid lien for delinquent Assessments (and relaled
costs of collection), the Association may continue to exercise its foreciosure remedies against the Unit,
regardless of the change of ownership, andfor the Association may pursue ils collection remedies against
the prior Qwner, individually.

(c) Creation of Assessment Lien. All Assessments, together with late charges, interest, and
reasonable costs (including reasonable attorneys’ fees) for the collection thereof, shail be a charge on the
Unit and may become a lien upon the Unit against which such Assessment is made when a notice of
assessment lien is recorded in accordance with Section 4.10, below. Any lien for unpaid Assessments
created pursuant to the provisions of this Article may be subject to foreclosure as provided in
Section 4.10(b), below.

{d) No Avoidance of Assessment Obligations. No Owner may exempt himself/hersel! from
personal liability for Assessments duly levied by the Association, nor release the Unit or other properly
owned by him/her from the liens and charges hereof, by waiver of the use and enjoyment of the Common
Area or any facilities thereon or by abandonment or non-use of his/her Unil or any other portion of the
Property.
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Section 4.02. Regular Assessments.

{a) Preparation of Annual Budget; Establishment of Regular Assessments. Not less than 45
days nor more than 60 days prior to the beginning of the Association's fiscal year, the Board shalt
estimate the total amount required to fund the Association's anticipated Common Expenses for the next
succeeding fiscal year (including additions to any reserve fund established to defray the costs of future
repairs, replacement or additions to the Common Facilities) by preparing and distributing to all Members a
budget satisfying the requirements of Section 12.05 of the Bylaws. If the Board fails to distribute the
budget for any fiscal year within the time period specified in the first sentence of this section, the Board
shall not be permitted to increase Regular Assessments for that fiscal year unless the Board first obtains
the Members' prior approval in accordance with Section 4.08, below.

(b) Establishment of Regular Assessment by Board/Membership Approval Requirements.
The total annual expenses estimated in the Association's budget (less projected income from sources
other than Assessments) shall become the aggregate Regular Assessment for the next succeeding fiscal
year; provided, however, that, except as provided in Section 4.05, below, the Board of Directors may not
impose a Regular Assessment that is more than 20 percent greater than the Regular Assessment for the
Association's immediately preceding fiscal year without the Members' prior approval in accordance with
Section 4.08, below.

(c) Allocation of Regular Assessment. The total estimated Common Expenses, determined
in accordance with subparagraph (a), above, shall be alfocated amang, assessed against and charged to
each Owner according to the ratio of the number of Condominium Units owned by the assessed Owner to
the total number of Condominium Units subject to assessment so that each Unit bears an equal share of
the total Regular Assessment.

(d) Assessment Roll. That portion of the estimated Commoan Expenses assessed against
and charged to each Owner shall be set forth and recorded in an Assessment roll which shall be
maintained and available with the records of the Association and shall be open for inspection at all
reasanable times by each Owner or his or her authorized representative for any purpose reasonably
related to the Owner's interest as a property Owner ar as a Member of the Association. The Assessment
roll {(which may be maintained in the form of a computer printout) shall show, for each Unit, the name and
address of the Owner of Record, all Reqular, Special and Special individual Assessments levied against
each Owner and his or her Unit, and the amount of such Assessments which have been paid or remain
unpaid. The delinquency statement required by Section 2.04{c)(i), above, shall be canclusive upan the
Association and the Owner of such Unit as to the amount of such indebtedness appearing an the
Association's Assessment roll as of the date of such statement, in favor of all persons who rely thereon in

good faith.

(e) Mailing _Notice of _Assessment. Within the time requirements specified in
subparagraph (a), above, the Board of Directors shall mait to each Owner, at the street address of the
Owner's Unit, or at such other address as the Owner may from time to time designate in writing ta the
Association, a statement of the amount of the Regular Assessment for the next succeeding fiscal year.

(n Failure to Make Estimate. If, for any reason, the Board of Directors tails to make an
estimate of the Common Expenses for any fiscal year, then the Regular Assessment made for the
preceding fiscal year, together with any Special Assessment made pursuant to Section 4.03(a)(i}), below,
for that year, shall be assessed against each Owner and his or her Condominium Unit on account of the
then current tiscal year, and installment payments (as hereinafter provided) based upon such automatic
Assessment shall be payable on the regular payment dates established by the Board.

(g) installment Payment of Assessments. The Regular Assessment levied against each
Owner and his or her Unit shall be due and payable in advance to the Association in equal monthly
installments on the first day of each month or on such other date or dates as may be established from
time to time by the Association's Board of Directors. Instaliments of Regular Assessments shall be

delinquent if not paid within 15 days of the due date as established by the Board.




Section 4.03. Special Assessments.

(a) Purposes for Which Special Assessments May Be Lavied. Subject to the membership
approval requirements set forth in subparagraph {b) below, the Board of Directors shall have the authority
to levy Special Assessments against the Owners and their Condominium Units for the following purposes:

{i) Begular Assessment Insufficient_in_Amcunt. If, at any time, the Regular
Assessment for any fiscal year is insufficient in amount due to extraordinary expenses not contemplated
in the budget prepared for said fiscal year, then, except as prchibited by Section 4.02(a}, above, the
Board of Directors shall levy and collect a Special Assessment, applicable to the remainder of such year
only, for the purpose of defraying, in whole or in part, any deficit which the Association may incur in the
performance of its duties and the discharge of its obligations hereunder.

(it} New Capital Improvements. The Board may levy Special Assessments for
additional capital Improvements within the Common Area (i.e., Improvements not in existence on the date
of this Declaration that are unrelated to repairs for damage to, or destruction of, the existing Common
Facilities). The Special Assessment power conferred hereunder is not intended to diminish the Board's
obligation to plan and budget for normal maintenance, and repiacement repair of the Commaon Area or
existing Common Facilities through Reguiar Assessments (including the funding of reasonable reserves)
and to maintain adequate insurance on the Common Area and existing Common Facilities in accordance

with Article 1X, below.

iii) Major Capital Repair and Reconstruction Projects. As more particularly provided
in Section 10.03, below, the Board shall be entitled to levy a Special Assessment to fund uninsured major
repairs or reconstruction of Common Areas, subject to the membership approval requirements of said
Section 10.03.

(b) Special Assessments Requiring Membership  Approval. The following Special
Assessments require prior membership approval in accordance with Section 4.08, below: (i) any Special
Assessments which, in the aggregate, exceed 5 percent of the Association's budgeted gross expenses
for the fiscal year in which the Special Assessment(s) is/are levied; and (ii} any Special Assessments
imposed pursuant to subparagraph {a){i} of this section when the Board has failed to distribute a budget
to the Members within the time specified in Section 4.02(a), above. The foregoing Member approval
requirements shall not apply, however, to any Special Assessment imposed to address any "emergency
situation” as defined in Section 4.05, below.

(c) Allocation and Payment of Special Assessments.

{i) When fevied by the Board or approved by the Members as provided above,
Special Assessments shall be divided among, assessed against and charged to each Owner and his or
her Condominium Unit in the same manner prescribed for the allocation of Regular Assessments
pursuant to subparagraph 4.02(c}, above.

(i) Any Special Assessment duly levied hereunder shall be recorded on the
Association's Assessment roll and notice thereof shalt be mailed to each Owner. Special Assessments
for purposes described in subparagraph (a)(i) of this section shall be due as a separate debt of the Owner
and a lien against his or her Condominium Unit, and shall be payable to the Association in equal monthly
installments during the remainder of the then current fiscal year. Special Assessments for purposes
described in subparagraph (a)(ii) shall be due as a separate debt of the Owner and a lien againsl his or
her Unit, and shall be payable in full to the Association within 30 days after the mailing of such notice or
within such extended period as the Board shall determine to be appropriate under the circumstances
giving rise to the Special Assessment. Special Assessments levied pursuant to subparagraph (a)(iii),
above, and Section 10.03, below, shall be due as a separate debt of each Owner and a lien against the
Owners' Units at such time as required by the repair or reconstruction project, but in no event sooner than
60 days following receipt of the Association's notice of levy of the Assessment.



Section 4.04. Speclal Individual Agsessments. _
- {a)- - C $ - . . In addition to the Special
Assessmants levied against all Owners in accordance with Section 4.03, above, the Board of Directors - .
may impose Special individuai Assessments against an Owner in any of the circumstances described in-
subparagraphs (i) through (iii) below; provided, however, that no Special Individual Assessments may be
imposed again_st: an Owner: gur_suanl 10 this section until the Owner has been afforded the notice and -
hearing rights to- which the: Owner ia entitied pursuant ta Section 14.08, below, and, it appropriate, has:
. been given a reasonable opportunity to comply voluntarily with the Governing Dacuments. Subject to the
{gr ?ling! the acts' and circumstances giving rise to llability for Special Individual Assessments include
e following::- - : o S C ' .

(i) Damage to Common Area or Common Facititie%v._. in the event that any dama?e
to, or destruction of, any portion of the Common Area or the Common Facilities is caused by the wiliful
misconduct or negligent act or omisslon of any Owner, any member of his or her family, or any of his or
her tenants, guests, servants, employees, licensees or invitees, the Board shall cause the same 1o be
repaired or replaced, and all costs and expenses incurred by the Association in connection therawith (to
* the extent hot compensated by insurance proceeds) shall be assessed and charged solely to-and against -
- such Owner as a Special Individual Assessment.- - o _ ! _

. ()  Expenses Incurrad in. Galning Member Compliance. - in the event that the

Association incurs any costs or expenses to: (A) accomplish the payment of dellnquent Assessments;
(B perform- any: repair, maintenance or replacement to any portion of the Property that the Owner is’
responsible to ‘maintain under the: Governing Documents but has failed to undertake or complete in a
timely.fashlon; or (C) otherwlse bring the Owner and/or his or her Condominium Unit into compliance with
any . provision of the Govemning Documents, the amount incurred by the Association {including title
company fees, accounting fees, court costs and reasonable- attorneys fees) shall be- assessed and
charged solely to and agalnst such Owner as a Special Indlvidual Assessment. The Association’s Special
individuai Assessment authority: hereunder shall extend to the: collection of any reasonable fines or
penalties imposed against an Owner pursuant to Article XIV, below. _

. (ily - Required Maintenance of Condominium Units. If any Unit is maintalned so as to -
become a nulsance, structural, fire or safety hazard lor any reason, including without limitation, the -
accumulation: of trash, the Association shali have the n'?ht to enter said Unit, correct the condition and
recover the cost of such action through imposition of a Special Individual Assessment against the
offending Owner. Any entry of a Unit by Assoclation agents shall be undertaken in strict compliance with
Section 3.06(b) hereof. o s ' : _

(o) - - Levy of Special individugl Assessment and Paymenl. Once a Speclal Indlvidual
Assassment has been levied against an Owner for any reason described, and subject 1o the conditions
imposed, in subparagraph (a) of this section, such Special Individual Assessment shall be recorded on
the Association's Assessment roli and notice thereof shall be malled to the affected Owner. The Special

Individual Assessment shail thereafter be due as a separate debt of the Owner payable in {ull to the
Association within 30 days after the mailing of notice of the Assessment.- :

Section 4.05.-' Assessments 'to Address Emerg'enc! Situatlons, The requirement of a
membership vote to approve: - .

(a) Regular Assessment increases in excess of 20 percent of the previous year's Regular
Assessment; or

{b) Speciai Assessments which, in the a%gregate, exceed 5 percent of the Association's
budgeted gross expenses for the fiscal year in which the Special Assessment(s) is/are levied, shali not
apply lo Assessments necessary lo address emergency situations,

For purposes of this section, an emergency situation Is any of the foliowing:

) An extraordinary expense required by an order of a court.
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(ii) An extraordinary expense necessary to repair or maintain the Common Areas,
Common Facilities or any portion of the Units which the Association is obligated to maintain where a
threat to personal safety is discovered.

(iif) An extraordinary expense necessary to repair or maintain the Common Areas,
Common Facilities or any portion of the Units which the Association is obligated to maintain that could not
have been reasonably foreseen by the Board in preparing and distributing the budget pursuant to
Section 4.02{a), above, provided, however, that prior to the imposition or collection of an assessment
under this subparagraph {iit}, the Board shall pass a resolulion containing written findings as to the
necessily of the extraordinary expense invoived and why the expense was not or could not have been
reasonably foreseen in the budgeting process. The Board's resclution shall be distributed to the
Members together with the notice of assessment.

Section 4.06. Purpose and Reasonableness of Assessments. Each Assessment made in
accordance with the provisions of this Declaration is hereby declared and agreed to be for use
axcilusively:

(a) to promote the recreation, health, safety and weifare of individuals residing within the
Property;

(b) to promote the enjoyment and use of the Properly by the Owners and their families, tenants,
invitees, licensees, guests and empioyees; and

{c) to provide for the repair, maintenance, replacement and protection of the Common Area and
Common Facilities.

Fach and every Assessment levied hereunder is further declared and agreed to be a reasonable
Assessment, and to constitute a separate, distinct and personal obligation (with respect to which a
separate lien may be created hereby)} of the Owner of the Unit against which the Assessment is imposed
that shall be binding on the Owner's heirs, successors and assigns; provided, however, that the personal
obligation of each Owner for delinquent Assessments shall not pass to the Owner's successors in title
untess expressly assumed by them.

Section 4.07. Exemptlon of Certain of the Property From Assessments. The fcliowing real
property subject to this Declaration shall, unless devoted to the use as a residentia! dwelling, be exempt
from the Assessments and the lien thereof provided herein:

(a) Any portion of the Property dedicated and accepted by a local public authority;
(b) The Common Area and Common Facilities; and
{c) Any Condominium Unit owned by the Association.

Section 4.08. Notice and Procedure for Member Approva) Pursuant to Sections 2 and 3.
if Member approval is required in connection with any increase or imposition of Assessments pursuant to
Sections 4.02 and 4.03, above, the affirmative vote required to approve the increase shall he a Majority of
a Quorum of the Members. The quorum required for such membership action shall be a majority of the
Members.

Section 4.09. Maintenance of Assessment Funds.

(a) Bank Accounts. All sums received or collected by the Association from Assessments,
together with any interest or late charges thereon, shall be promptly deposited in one or more federally
insured checking, savings or money market accounts in a hank or other financial institution selected by
the Board of Directors. In addition, the Board shall be entitled to make prudent investment of reserve
funds in insured certificates of deposit, money market funds or similar investments consistent with the
investment standards normally observed by trustees. The Board and such officers or agents of the
Association as the Board shall designate shall have exclusive contro! of said account(s) and investments
and shall be responsible to the Owners for the maintenance at all times of accurate records thereot. The
withdrawal of funds from Association accounts shall be subject to the minimum signature requirements
imposed by Civit Code section 1365.5 and Section 12.02 of the Bylaws. Any interest received cn
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deposits shall be credited proportionately to the balances of the various Assessment fund accounts
maintained on the books of the Association as provided in subparagraph (b), below.

(b) Expenditure of Assessment Funds. Except as provided below, the proceeds of each
Assessment shall be used only for the purpose for which such Assessment was made, and such funds
shall be received and held in trust by the Association for such purpose. Notwithstanding the foregoing,
the Board, in its discretion, may make appropriate adjustments among the various line items in the
Board's approved general operating budget if the Board determines that it is prudent and in the best
interest of the Association and its Members to make such adjustments. If the proceeds of any Special
Assessment exceed the requirement of which such Assessment was levied, such surplus may, in the
Board's discretion, be: (i) returned proportionately ta the contributors thereof, (ii) reallocated among the
Association's reserve accounts if any such account is, in the Board's opinion, underfunded; or (iii) credited
proportionately on account of the Owners' future Reguiar Assessment obiigations.

{c) Separate Accounts; Commingling of Funds. To preclude a multiplicity of bank accounts,
the proceeds of all Assessments may be commingled in one or more accounts and need not be deposited
in separate accounts so long as the separale accounting records described herein are maintained. For
purposes of accounting, but without requiring any physical segregation of assets, the Assaciation shall
keep a separate accounting of all funds received by it in payment of each Assessment and of al
disbursements made therefrom; provided, however, that receipts and disbursements of Special
Assessments made pursuant to Section 4.03(a)(i), above, shail be accounted for together with the
receipts and disbursements of Regular Assessments, and a separate accounting shall be maintained for
each capital improvement for which reserve tunds for replacement are required lo be maintained by the

Association.

Uniess the Association is exempt from federal or state taxes, all sums allocated to capitai
replacement funds shall be accounted for as contributions to the capital of the Association and as trust
funds segregated from the regular income of the Association or in any other manner authcrized by law or
regulations of the Internal Revenue Service and the California Franchise Tax Board that will prevent such
funds from being taxed as income of the Association.

(d) Reserve Funds. The Board shall not expend funds designated as reserve funds for any
purpose other than the repair, restoration, replacement, or maintenance of, or litigation involving the
repair, restoration, replacement, or maintenance of, major components of the Properties which the
Association is obligated to repair, restore, replace, or maintain and for which the reserve fund was
established. However, the Board may authorize the temporary transfer of money from a reserve fund to
the Association's general operating fund to meet short-term cash-flow requirements or other expenses,
provided the Board has made a written finding, recorded in the Board's minutes, explaining the reasons
that the transfer is needed, and describing when and how the money will be repaic to the reserve fund.

The transferred funds shail be restored to the reserve fund within one year of the date of the initial
transfer, except that the Board may, upon making a finding supported by documentation that a temporary
deiay would be in the best interests of the Properties, temporarily delay the restoration. The Board shall
exercise prudent fiscal management in delaying restoration of these funds and in restoring the expended
funds to the reserve account, and shall, if necessary, levy a Special Assessment 1o recover the full
amount of the expended funds within the time limits required by this subparagraph (d). This Special
Assessment is subject to the Member approval requirements of Civil Code section 1366 and
Section 4.03(b), above, it the aggregate amount of the Special Assessment exceeds five percent (5%) of
the budgeted gross expenses of the Association for the year in which the Special Assessment is imposed.
The Board may, at its discretion, extend the date the payment on the Special Assessment is due. Any
extension shall not prevent the Board from pursuing any legal remedy to enforce the collection of an
unpaid Special Assessment.

When the decision is made to use reserve funds or to temporarily franster money from the
reserve fund to pay for litigation, the Association shail notify the Members of that decision in the next
available mailing to all Members pursuant to Corporations Code section 5018, and of the availability of an
accounting of those expenses. The Association shall make an accounting of expenses related to the
litigation on at least a quarterly basis. The accounting shall be made available for inspection by Members
at the Association's principal office.
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Section 4.10. Collection of Assessments; Enforcement of Liens. The Association may
elect to pursue one or both of the following remedias in the svent of a deiinguent assessment:

(a) Personal Obligation. The Association may bring a legal action directly against the Owner for
breach of the Owner's personal obligation to pay the assessment and in such action shall be entitled to
recover the delinquent assessment or assessments, accompanying late charges, interest, costs and
reasonable attorneys’ tees. Commencement of a legal action shall not constilute a waiver of any lien
rights as described in subparagraph (b), below.

(b) Assessment Lien. Except as otherwise provided in Section 4.04, above, with respect to
the limitalion on the impaosition of liens for Special Individual Assessments, the Association may impose a
lien against the Owner's Unit for the amount of the delinquent assessment or assessments, plus any
reasonable costs of collection (including reasonable attorneys fees), late charges and interest by taking
the following steps:

(i) At leasl thirty (30) days prior to recording a lien upon the Owner's Unit to collect a
detinquent assessment, the Association shall nolify the Owner in writing by certified mail of the following
(the “Delinquency Notice"):

{A) A general description of the coilection and lien enforcement
procedures of the Assoclation and the method of calculation of the amount, a statement that the
Owner of the Unit has the right to inspect the Associatlon records, pursuant to Section 8333 of
the Corporations Code, and the following statement in 14-point boldface type, it printed, or In
capitai letters, if typed: “IMPORTANT NOTICE: IF YOUR SEPARATE iNTEREST iS PLACED IN
FORECLOSURE BECAUSE YOQOU ARE BEHIND IN YOUR ASSESSMENTS, iT MAY BE SOLD
WITHOUT COURT ACTION.”

(B) An itemized statement of the charges owed by the Owner, including items
on the statement which indicate the amount ot any delinquent assessments, the fegs and reasopable
costs of collecticn, reasonable attorneys’ fees, any late charges, and interest, if any.

(C) A statement that the Owner shall not be liable to pay the charges, interest,
and costs of collection, if it is determined the assessment was paid on time to the Association,

(D) The right of the notified Owner to request a meeting with the Board as
provided in subparagraph, below.

(ii) Any payments made by the Unit Owner toward the delinquent assessment shall
first be applied to the assessments owed; and only after the assessments owed are paid in full shall the
payments be applied lo the fees and the costs of collection, attorneys’ fees, late charges or interest.
When an Owner makes a paymenli, the Owner may request a receipt and the Asscciation shall provida it.
The receipt shall indicate the date of payment and the Person who received it. The Asscciation shall
provide its Members with a mailing address for overnight payment of Assessments.

{iii) An Owner may dispute the amounts claimed as due and owing in the
Pelinquency Notice by submitting to the Board a written explanation of the reasons for his or her disputs.
i the Owner wishes to submit an expianation, it must be mailed to the Association within fiiteen (15) days
of the postmark of the Delinquency Notice. The Board shall respond in writing to the Owner within fifteen
(15) days of the date of the postmark of the Owner’s explanation.

{iv) An Owner may alsoc submit a written request to meet with the Board to discuss a
payment plan for the delinquent assessment. This request must also be made within fifteen (15) days of
the postmark of the Delinquency Notice. The Association shall provide the Owners with the standards for
payment pians, if such standards have been adopted. So long as a timely request for a meeting has
peen tendered, the Board shall meet with the Ownar in executive session within forty-five {45) days of the
postmark of the reques! for a meeting, unless there is no regularly-scheduled Board meeting within that
period, in which case the Board may designate a committee of cne or more Members to meet with the

Owner.

(v) The amount of the Assessment, plus any costs of collection, late charges, and
interest assessed in accordance with Civil Code section 1366 shall be a lien on the Owner's Unit from and
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after the time the Assaciation causes to be recarded with the County Recarder a Notice of Delinquent
Assessment, which shall state the amount of the Assessment and other sums imposed in accordance
with Civil Code Section 13886, a legal description of the Owner's Unit against which the Assessment and
other sums are levied, the name of the record owner of the Owner's Unit against which the lien is
im‘:)osed. In order for the lien to be imposed by non-judicial foreciosure as provided in subparagraph (viii),
below, the Notice of Delinquent Assessmant shall state the name and address of the trustee authorized
by the Association to enforce the lien by saie. The Notice of Delinquent Assessment shall be signed by
any officer of the Association or by the person designated by the Association for that purpose and mailed
in the manner set forth in Civil Code Section 2924b to all record owners of the Owner’s Unit no fater than
ten (10) calendar days after recordation. Within twenty-one (21) days of the payment of the sums
specified in the Notice of Definquent Assessment, the Association shall record or cause to be recorded in
the Office of the County Recorder a lien reiease or notice of rescission and provide the Unit Owner a copy
of the lien release or notice that the deiinquent assessment has been satisfied.

(vi) Once the Association is no longer subject to the regulatory jurisdiction of the
Department of Aeal Estate, a Special Individual Assessment or other monetary charge imposed by the
Assaciation as a means of reimbursing the Association for costs incurred in the repair of damage to
Common Areas and Common Facilities for which the Member or the Member’'s guests or tenants were
responsible may become a lien against the Member's Unit that is enforceable by sale of the Unit in non-
judicial foreclosure pursuant to Civil Code sections 2924, 2924b and 2924c.

{vii) A lien created pursuant to subparagraph (v), above, shall be prior to all other
liens recorded against the Owner's Unit subsequent to the Notice of Delinquent Assessment, except as
described in Section 4.12, below.

(viii)  Subject to the iimitations of this Section 4.10(b), after the expiration of thirty (30)
days following the recording of a Notice of Delinquent Assessment, the iien may be enforced in any
manner permitted by !aw, including sale by the court, sale by the trustee designated in the notice of
delinquent assessment, or sale by a trustee substituted pursuant to Civil Cade section 2934a. Any sale
by the trustee shall be conducted in accordance with Civil Code sections 2924, 2924b and 2924c
applicable to the exercise of pawers of sale in mortgages and deeds of trusts. The ftees of a trustee may
not exceed the amounts prescribed in Civil Code sections 2924c and 2924d.

(ix) if it is determined that a lien previously recorded against a Unit was recorded in
error, the party wha recorded the lien, within twenty-one (21) calendar days, shall record or cause to be
recorded in the Office of the County a lien release or natice of rescission and provide the Unit Owner with
a declaration that the lien filing or recording was in error and a copy of the lien release or notice of
rescission.

(x) If the Association fails to comply with the procedures set forth in this Section
4.10(b) prior to recording a lien, the Association shali recommence the required notice process. Any
costs associated with recommencing the natice process shall be borne by the Association and not by the
Unit Owner.

The provisions of this Section 4.10(b) are intended to comply with the requirements of Civil Code
Section 1367.1 In effect as of January 1, 2003. if these sections are amended or rescinded in any
manner, the provisions of this Section 4.10(b) automatically shail be amended or rescinded In the
same manner. Civil Code Section 1367.1 may have been amended by the State Legislature, and
the Board should confirm the current statutory requirements.

Sectlon 4.11. Transfer of Condominium Unit by Sale or Foreciosure. The following rules
shall govern the right of the Association to enforce its Assessment collection remedies following the sale
or foreclosure of a Condominium Unit:

(a) Except as provided in subparagraph (b), below, the sale or transfer of any Condominium
Unit shall not affect any Assessment lien which has been duly Recorded against the Unit prior to the sale
or transfer, and the Association can continue to foreclose its lien in spite of the change in ownership.

{b) The Association's Assessment lien shall be extinguished as to all delinquent sums, late
charges, interest and costs of collection incurred prior to the sale or transfer of a Condominium Unit

18



pursuant to a foreclosure or exercise of a power of sale by the holder of a prior encumbrance (but not
ursuant to a deed-in-lieu of foreclosure). A "prior encumbrance” means any first Mortgage or other
ortgage or lien Recorded against the Unit at any time prior to Recordation of the Association's
Assessment lien (see Section 4.12, below).

{c) No sale or transter of a Unit as the result of foreclosure, exercise of a power of sale, or
otherwise, shall relieve the new Owner of such Unit (whether it be the former beneficiary of the first
Mortgage or other ﬁrior encumbrance or a third party acquiring an interest in the Unit) from liability for any
Assessmants which thereafter become due with respect to the Unit or from the lien thereof.

(d) Any Assessments, late charges, interest and associated costs of collection which are lost
as a result of a sale or transfer of a Unit covered by subparagraph (b), above, shall be deemed to be a
Common Expense collectible from the Owners of all of the Units, including the person who acquires the
Unit and his or her successors and assigns.

{(e) No sale or transfer ol a Unit as the result of foreclosure, exercise of a power of sale, or
otherwise, shali aftect the Association's right to maintain an action against the foreclosed previous Qwner
personally to collect the detinquent Assessments, ate charges, interest and associated costs of collection
incurred prior to and/or in connection with the sale or transfer,

Section 4.12. Priorities. When a Nolice of Delinquent Assessment has been recorded, such
notice shall constitute a lien on the Unit prior and superior to all other liens or encumbrances recorded
subsequent thereto except: (a) all taxes, bonds, assessments and other levies which, by law, would be
superior thereto; and (b)the lien or charge of any first Mortgage of record {meaning any recorded
Mortgage with first priority over other Morigages) made in good faith and for value; provided, however,
that such subordination shail apply only o the Assessments which have become due and payable prior to
the transfer of such property pursuant to the exercise of a power of sale or a judicial foreclosure involving
a default under such first Mortgage cr other prior encumbrance.

Section 4.13. Unaliocated Taxes. I!n the event that any taxes are assessed against the
Common Area, of the parsonal property of the Associalion, rather than being assessed to the individual
Units, such taxes shall be included in the Regular Assessment imposed pursuant o Seclion 4.02, above,
and, if necessary, a Special Assessment may be fevied against the Units in an amount equal to such
taxes to be paid in two instaliments, thirty days prior to the due date of each tax instaliment.

Section 4.14. Assignment of Rents. Each Owner does hereby presently assign to the
Association, absolutaly and regardliess of possession of the property, all rents and other monies now due
or hereafter to become due under any lease or agreement or otherwise for the use or occupancy of any or
all parts of any Unit owned by the Owner, now existing or hereafter made for the purpose of collecting all
Assessments due the Association pursuant to this Declaration which are in default. The Association
hereby confers on each Owner the authority to collect and retain the rents and other monies derived from
any such lease or agreement as they become due and payabie; provided, however, that the Association
at its sole discretion, may revoke such authority at any time, upon written notice to the Qwner of a default
in the payment of any Assessment due hereunder. Upon revocation of such authority the Association
may, pursuant to court order or by court appointed receiver, collect and retain such monies, whether past

due and unpaid or current.

Section 4.15. Walver of Exemptions. Each Owner, to the extent permitted by law, waives, to
the extent of any liens created pursuant to this Article, the benefit of any homestead or exemgption law of
California in effect at the time any Assessment or installment thereof becomes delinquent or any lien is
imposed.

ARTICLE V
Architectural Approval of Improvements

Section 5.01. Approval of Improvements in General, No "lmprovement" of any kind shall be
commenced, erected or maintained on the Property, nor shali any exterior addition to or change or
alteration be made in or to any Unit or Common Facility untd the plans and specifications showing the
nature, color, kind, shape, height {including front, side and rear elevations), materials, and location of the
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same shall have been submitted to and approved in writing by the Board of Directors or duly appointed
Architectural Committee, if any, as to quality of workmanship and materials, harmony of external design
and location in relation to surrounding structures, setback lines and topography and finish grade
elevation.

Section 5.02. Detinition of_improvements Requiring Approval/Exclusion for interior
Projects. As used herein, the term "Improvement” shall include, without limitation, any structurai
Improvement, internal modification of any Unit involving any roof, bearing wall or other structural
companent thereof, the installation of spas, awnings, antennas, television sateilite reception dishes or
patio covers.

The term "Improvement" shall not include any work or Improvement within an Owner's Unit so
long as the project does not involve any load bearing wall or breach or entry into the roof of the Unit.
Accordingly, each Owner shall have the exclusive right to paint, plaster, panel, tile, wallpaper or otherwise
finish, refinish or decorate the inner surfaces of the walls, ceiling, floors, windows or doors of the Owner's
Unit. Such projects shall not be subject to this Article.

Section 5.03. Appointment of Architecturai Committee. The Board of Directors may, but
shall not be obligated to, appoint an Architectural Committee in accordance with Article X of the
Association Bylaws. !f such a Committee is appointed, it shall be composed of not less than three nor
more than five members. Committee members appointed shall be from the membership of the
Assaociation. Members of the Cormmittee shall serve for a term of one year. In the event of the death or
resignation of any member of the Architectural Committee, a successor shall be appointed by the Board.
Neither the members of the Committee nor its designated representatives shall be entitled to any
compensation for services performed pursuant hereto. If an Architectural Committee is appointed, any
references in this Article to the Board shall be deemed to be a reference to the Committee unless the
context clearly indicates a contrary intent.

Section 5.04. Submission of Plans. Plans and specifications shall be submitted to the Board
by personal delivery or first-class mail to the secretary of the Association or the chairman ot the
Architectural Cornmittee, if any. In the event the Board fails to approve or disapprove such design and
location within 45 days after said plans and specifications have been submitted to it, the request shall be
deemed to have been approved. Approval by the Board can contain conditions or requests tor
modification of particular aspects of the Owner's plans and specifications. |f a Committee is appointed
pursuant to Section 4.03, above, approval by the Committee shall be deemed to be a recormmendation to
the Board of Directors which must be confirmed or rejected by the Board at its next regutarly scheduled
meeting, but in no event fater than 30 days following action by the Committee.

Section 5.05. Architectural Rules. The Board of Directors, may from time to time adopt,
amend and repeal rules and regulations to be known as "Architectural Rules." The Architectural Rules
shall interpret and implement the provisions of this Declaration by setting forth the standards and
procedures for review of plans and specifications and guidelines for architectural design, placement of
any work of Improvement or color schemes, exterior finishes and materials and similar features which are
recommended or required for use in connection with particular Improvement projects within the Praperty;
provided, however, that said rules shall not be in derogation of the minimum standards required by this
Deciaration. in the event of any conflict between the Architectural Rules and this Declaration, the
provisions of the Declaration shall prevail. If an Architectural Committee is appointed, the Committee may
recommend Architectural Ruies for adoption by the Beard.

Section 5.06. Varlances. The Board of Directors or its Architectural Committee, it duly

authorized, shall be entitied to allow reasonable variances with respect to this Article or any restrictions
specified in Article Vil, below, in order ta overcome practical difficulties, avoid unnecessary expense of
prevent unnecessary hardships, provided the following conditions are met:

(a) All requests for variances shall be submitted to the Association in writing.

{b) if the requested variance will necessitate deviation from, or modification of, a property
use restriction that would otherwise apply under this Declaration, the Board or the Architectural
Committee, if any, must conduct a hearing on the proposed variance after giving at least 10 days' prior
written notice to the Board and to all Owners of Units located in the same building structure as the Unit
alfected by the variance or located within 100 feet of the Unit for which the variance applies. The Owners
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receiving notice of the proposed variance shall have 30 days in which to submit to the Board or
Committee, if any, written comments or objections with respect to the variance. No decision shall be
made with respect to the proposed variance until the 30-day comment pericd has expired.

(c) The Board or Committee must make a good faith determination that; (i) the requested
variance, if granted, will not constifute a material deviation from the overall plan and scheme of
development within the Properly or from any rastriction contained herein or that the variance proposal
allows the objectives of the violated requirement(s) to be substantially achieved despite noncompliance;
or (i) the variance relates to a requirement hereunder that it is unnecessary or burdensome under the
circumstances; or (iii) the variance, it granted, will not result in a material detriment, or create an
unreasonable nuisance, with respect to any other Unit, Common Area or Owner within the Property.

Section 5.07. Estoppel Certificate. Within 30 days after written demand is delivered to the
Board by any Owner, and upon payment to the Association of a reasonable fee (as fixed from time to time
by the Board), the Board shall execute an estoppel certificate, executed by any two of its members,
certifying (with respect to any Unit owned by the applicant Owner) that as of the date thereot, either: (i) all
improvements made and cther work completed by said Owner with respect to the Unit(s) comply with this
Declaration; or (i) that such improvements or work do not so comply, in which event the certificate shail
also identify the noncomplying Improvements or work and set forth with particularity the bases of such
noncompliance. Any purchaser from the Owner, or anyone deriving any interest in said Unit through the
Qwner, shall be entitled to rely on said certificate with respect to the matters therein set forth, such
matters being conclusive as between the Association, all Owners and any persons deriving any interest
through them.

ARTICLE VI
Association and Owner Maintenance Responsibliities

Section 6.01. Maintenance and Repair of Recreational Common Areas. No Improvement,
excavation or work which in any way alters any portion of the Common Area devoted to parking or
tandscaping from its condition or appearance as constructed or improved by Declarant shall be made or
done except upon strict compliance with, and within the restrictions and limitations of, the following

provisions of this section:

(a) No person other than the Association or its duly authorized agents shall construct,
reconstruct, refinish, alter or maintain any Improvement upon, or shall make or create any excavation or
filt upon, or shall change the natural or existing drainage of, or shall destroy or remove any tree, shrub or
other vegetation from, or plant any tree, shrub, or other vegetation upon the Common Area.

(D) The Association shall at any time, and from time to time:

0] Install, construct, reconstruct, replace or refinish any Common Facility or other
Improvement or portion thereof within the Comman Area in accordance with the original design, finish or
standard of construction of such Improvement or similar Improvements within the Common Area. Without
limiting the foregoing it is noted that the on-sile sanitary sewer and on-site storm drainage within the
Property are private and cannect with the public systems in the adjacent streets. The Association shall
maintain the Common Area. The sizing and focation of clean-outs and manholes shali mest the Unitorm
Plumbing Code and any applicabte standard details promulgated by the City.

(ii) Construct, reconstruct, replace, refinish any surface upon any portion of the
Common Area designated on a subdivision map as a parking area.

iii) Replace destroyed trees or other vegetation and plant or remove trees, shrubs
and ground cover upan any partion of Common Area.

(iv) Place and maintain upon the Common Area and Common Facilities such signs
as the Association may deem necessary for the identification of the development, ingress and egress, the
regulation of traffic, including parking, the regulation and use of Commaon Area and Common Facilities.
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Section 6.02. Maintenance and Repair of Unit Buliding Structures. In addition to its
responsibilities to maintain, repair and replace all components of the Common Areas, parking areas and
other general Common Facilitles within the Project, the Association shall also maintain, repair and replace
all Common Fagctlity building structures housing Units, including, without limitation, the roofs and exterior
walls of said structures and the water and utility lines servicing the individual Units to the point where such
lines enter the Units. The Association's obligation to respond to major damage or destruction of building
structures shali be further subject to Article X, above.

Section 6.03. Assoclation Maintenance and Repalr Obligations With Respect to
Excluslve Use Common Areas. The Association shall maintain, repair and replace the following
Exclusive Use Common Areas: Parking spaces.

Except as provided in the preceding sentence, the Association shall not be responsible for the
maintenancs, repair ar replacement of any other Exclusive Use Comman Areas.

Sectlon 6.04. Ownsars' Maintenance and Repair Respongibilities. Each Owner of a
Condominium shall be responsible far maintaining, repairing and replacing all components of the Qwner's
Unit, including, without limitation, the following:

(a) Malntain the Owner's Unit in a clean, atiractive and sanitary condition and promptly
exterminate insects, ants, roaches, etc., inside the Unit.

{b) Maintain, repair, replace and restore the plumbing, air conditioning compressar, electricai
lines, cabie television service, water heaters and other internal instailations and utilities and any other
equipment that is installed for the exclusive use and enjoyment in the Owner's Unit and which are located
within the inside perimater of the exterior bearing walls of said Unit, and all appliances and equipment
located in said Unit. The Owner shail also maintain, repair and replace the windows and other glass
surfaces of the Qwner's Unit.

(c) Maintain, repair, replace and restore all portions of the Owner's Unit, including, without
limitation, the interior walls, ceilings, fioors and doors; provided, however, that no work shall be
undartaken which invalves entry into the roof or any exterior wall of a unit (including a wall which divides
the Unit from an adjoining Unit) without prior notice to, and approval of the Board or Architectural
Committee, if any, in accordance with Article V.

(d) Maintain and Repair any Exclusive Use Common Areas adjacent to his or her Unit other
than the Exclusive Use Commaon Areas described in Section 8.03, above, (wiich shall be repaired,
maintained and replaced by the Association).

Every Owner shail be responsible for the prompt performance of all maintenance, repair and
restaration work within his or her Unit which, if omitted or unreasonably delayed, would adversely affect
the Project in its entirety ar any portion of the Project inhabited by other Qwners or residents.

Section 6.05. Owners' Rights and Dutles Reqarding Utilities. The rights and duties of the
Owners of Condominiums within the Project with respect to sanitary sewer, water, electricity, gas and
telephone lines and facilities shall be as follows:

{a) Whenever sanitary sewer, water, electricity, gas, television receiving, telephone lines or
gonnections, are installed within the Property, which connections or any porlion thereof lie in or upon
Condominiums owned by other than the Qwner of a Condominium served by such connections, the
QOwners of any Condominium served by such connections shall have the right, and are hereby granted an
pasement lo the full extent necessary therefore, to enter upon the Condominiums or to have the utility
company enter upon the Condominiums in or upon which such connections or any portion thereof lig, to
repair, replace and generally maintain such connections, as and when necessary.

(b) Whenaver sanitary sewer, water, electricity, gas or telephons lines or connections, are
installed within the Property which connections serve more than one Condominium, the Owner of each
Condominium served by such connection shall be entitled to the full use and enjoyment of such portions
of such connections as service his or her Condominium.
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{c) In the event of a dispute between Owners with respect to the repair or rebuilding of such
connections, or with respect to the sharing of the cost thereof, then, upon written request of one or such
Owners addressed to the Asscciation, the matter shall be submitted to the Board of Directors who shall
decide the dispute and the decision of the Board shall be final and conciusive on the parties.

Section 6.06. Association's Right to Recover Certain Maintenance and Repair Costs.

{a) Association Maintenance Caused by Owner Negligence. If the need for maintenance or
repair which would otherwise be the Association’s responsibility hereunder is caused through the witlful aor
negligent act(s) of an Owner, or the Owner's family, guests or invitees, and is not covered or paid for by
the Association insurance policies maintained by the Association or any personal liability insurance held
by the responsible Owner, the cost of such maintenance or repairs shall be subject to recovery by the
Association through the imposition of a Special Individual Assessment against the offending Owner in
accordance with Section 4.04, above.

{b) OQwner Detfaults in Maintenance Responsibilities. If an Owner fails to undertake any
maintenance, repair, replacement or restoration project enumerated herein in a timely fashion, the
Association, its agents, contractors or delegates shall have the right to enter the Unit, at reasonable
times, to effect such maintenance, repair, reptacement or restoration and the cost thereof shall pe
charged to the Owner of the Unit and, if not paid in a timely fashion, shall be collected as a Special
Individual Assessment. Any Association action hereunder shall be undertaken in strict compliance with
the requirements and procedures regarding the Association's right to enter Units set forth in
Section 3.06{b) of this Declaration.

ARTICLE VIi
Use of Property and Restrictions

In addition to such restrictions as may be established by law or made a part of the Association
Rules (consistent with this Declaration), the following restrictions are hereby imposed upon the use and
enjoyment of the Property {including, without limitation, the individual Units):

Sectlon 7.01. Single Family Residential Use. The use of any Condominium within the
Property is hereby restricted to Single Family Residential Use; provided, however, that nothing in this
Declaration shall prevent an Owner from leasing or renting his or her Condominium, subject to
Section 2.03, above. The maximum number of persons permitled to occupy Units shall be the same as
permitted under applicable zoning laws and governmental regulations.

Section 7.02. Prohibition of Noxious Activities.

{a) No noxious or offensive aclivities shall be conducted within or upen any portion of the
Property nor shall anything be done or permitted within any Unit which is or could become an
unreasonable annoyance or nuisance to the neighborhood.

{b) Without iimiting any of the foregoing, no Owner shali permit noise of any sort (including,
but not fimited to, barking dogs, the operation of air conditioners, sterec amplifier systems, television sets,
motor vehicles and power tools) to emanate from an Owner's Unit or any portion of the Common Area
which would unreasonably disturb other Owners' enjoyment of their Units or the Common Area.
Excessive noise levels may be determined in the sole discretion of the Board which may, but shail not be
obligated to. rely on the County Code or other applicable governmental regulation dealing with such
matters.

{c) The Board may, in its sole discretion, prohibit maintenance within the Property of any
animal that constitutes a nuisance (whether due to its size, viciousness, unreasonable noise or otherwise)
with respect to any other residents.

(d) Weapons and Firearms — Carrying, displaying or discharging guns, fireworks or any other
type of firearm or weapon is strictly prohibited within the Project,

{e) Criminal Activity - Owners, along with any member of the Owner's household, tenants,
quests or other persgn under the Owner’s or tenant's control, shall not be permitted to engage in any
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criminal activity, including drug related or gang related criminal activity, or use the Units or Association
property for any of the same activities.

{f) Fair Housing — 1115 Cordova Homeowners’ Asscciation is committed to the principles
of fair housing. We will not discriminate on the basis of sex, age, marital status, race, creed, ancestry,
color, religion, national origin, handicap, sexual orientation, familial status, disability or source of income.

(g Prohibition against Harassment — Owners, tenants or members of the Owner's/tenant’s
household, guests or other persons under the control or supervision of Owners or tenants, shall not
engage in any abusive and/or harassing behavior, either verbal or physical, or any form of intimidation or
aggression directed at other Owners, residents, tenants, guests, occupants, invitees, or directed at
management, its agents, vendors or employees,

Section 7.03. No Smaking Pollcy. The City of Pasadena adopted PMC 8.78.085, a 'no-
smoking’ ordinance (*Ordinance”), effective 08/13/2011 with some provisions taking effect on later dates,
see below, for muiti-family homes, defined as two or more Units (specifically inciuding condominium
projects), applicable to those projects now existing and to be built. As 1115 CORDOVA HOMEQWNERS'
ASSOCIATION is situated in the City of Pasadena, said Ordinance will be enfarced within the Property in
accordance with its terms. The Crdinance provides as follows:

(a) Effective 08/13/2011, smoking is prohibited in outdocr commaon areas of multi-unit housing,
such as courtyards, swimming pools, parking garages, recreation rooms, laundry areas, community
rcoms, playgrounds, etc.

(b) Effective 08/13/2011, smoking is prohibited in newly constructed units and for Certificate of
Occupancy on or after G7/01/2011 or leased for the first time on or after 07/01/2011.

(c) Effective 01/01/2012, every lease of other rental agreement for the occupancy of a muiti-unit
housing unit entered into, renewed, or continued month-to-month on or after 01/01/2012, shall contain a
reference to this ordinance and a copy must be attached to all such agreements.

(d} Effective 01/01/2012, every purchase agreement for the sale of a muiti-unit housing unit
entered into on or after 01/01/2012 shall contain a reference to the ordinance and attach a copy of same

to the agreement.

(d) Effective 07/01/13, smoking is prohibited in ail units of muiti-unit housing, inciuding
balconies and patios.

(e} "Smaking” shall include the inhaling, exhaling, burning, or carrying of any lighted cigarette,
cigar. or other tabacco product, marijuana, or illegat substance. The prohibition against smoking applies
to atl individuals entering upon the Property, including, but not limited to, Owners, family members,
tenants, residents, guests, business invitees and visitors.

(f) “Common area” for the purposes of this Ordinance/section only, means every interior or exterior
space of Muiti-Unit Housing that residents of more than one unit are entitled to enter or use, including,
without limitation, halls and paths, lobbies and courtyards, elevators and stairs, community rooms and
playgrounds, gym facilities and swimming pools, parking areas, garages and lots, shared restrooms,
shared laundry rooms, shared cooking areas, and shared eating areas, if any.

() “Unit” for the purposes of this Ordinance/section only, imeans a personal dweling space, even
where lacking cooking facilities or private plumbing facilities, and includes any associated exclusive use
enclosed area or unenclosed area, such as, without limitation, a private balcony, parch, deck or patio.
“Unit" includes, without limitation, an apartment; a condominium; a townhouse; a room in a long term care
facility, assisted living facility, or hospital; a room in a single room occupancy facility, and a room in a
homeless shelter.

Section 7.04. Household Pets. The following restrictions regarding the care and maintenance
of pets within the Project shall be observed by each Owner and resident:

{a) No more than two (2) comman household pets may be kept in each Unit so long as the
same are not kept, bred or maintained for commercial purposes. No other animals, or poultry of any kind
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shall be kept, bred or raised in any Unit. Any dogs maintained or kept within the Project shall not exceed
35 pounds in weight.

(b) Dogs shall only be allowed on the Common Area when they are leashed and otherwise
under the supervision and restraint of their Qwnars.

(c) No household pet shail be left chained or atherwise tethered in the Common Area and on
balconies. Pet owners shall be responsible for the prompt removat and disposal of pet wastes deposiled
by their pets within the Project.

(d) Each person bringing or keeping a pet on the Property shall be solely responsibie for the
conduct of such pets.

(e} The Association, its Board, officers, employees and agents shall have no liability
(whether by virtue of this Declaration or otherwise) to any Owners, their family members, guests, invitees,
tenants and contract purchasers for any damage or injury to persons or property caused by any pet.

(N The Board of Directors shall have the right to establish and enforce additional regulations
imposing standards for the reasonable control and keeping of household pets in, upon and around the
Property to ensure that the same do not interfere with the quiet and peaceful enjoyment of the Property by
the other Owners. The regulations adopted by the Board may, in the Board's sole discretion, limit the
right to maintain dogs, cats and other pets thal are likely to be within the Common Areas from time to
time, to Owners; provided, however, that any such rule shall not affect the rights of any lessee under a
tease agreement in effect at the time the rule is adopted.

Section 7.05. Signs. No signs of any kind shall be displayed to the public view on any Unit or
posted within or upon any portion of the Common Area except signs required by legal proceedings and a
single of reasonable dimensions placed in the window of a Unit advertising: (a) that the property is for
sale, lease or exchange by the Owner or the Owner's agent; (b} the Owner's or agent's name; and (c) the
Owner's or agent's address and telephone number unless the prior written consent of the Board is first
obtained. Signs permitted hereunder shall not be nailed to the exterior of any Unit and directional signs
advertising Units for sale or lease shall only be permitted within the Common Areas in accordance with
the Association Rules.

Section 7.06. Business Activities. No business activities of any kind whatscever shall be
conducted within any building or in any portion of any Unit, provided, however, that the foregoing
restriction shall not apply to the activities, signs or maintenance of buildings by the Association in
furtherance of its powers and purposes as set forth herein or be construed in such a manner as to prohibit
any Owner fram engaging in any of the following activities within the Owner's Unit: (a) maintaining the
Owner's persconal library; (b) keeping personal business records or accounts; (c) handling personal or
professional telephone calls or correspondence therefrom; (d) leasing or renting the Unit in accordance
with Section 2.03, above, or (e) conducting any other activities in the Owner's Unit otherwise compatible
wilh residential use and the provisions of this Declaration which are permitted under applicable zoning
laws or governmental regulations without the necessity of first oblaining a special use permit or similar
specific governmental authorization so long as any such activity does not involve exterior signage or
create cuslomer traffic within the Project. Such uses are expressly declared to be customarily incident to
the Unit's principal residential use and not in viclation of any provision of this section.

Section 7.07. Garbage and Storage. No rubbish, trash or garbage shall be allowed to
accumulate on the Property and any trash created by an Qwner's use of the Owner's Unit shall be stored
entirely within appropriate covered disposal containers located within said Unit. Owners shall deposit
their accumulated trash only within the Project's community disposal containers maintained by the
Assaciation. No disposal containers will be allowed in the Common Area except as maintained by the

Association.

Any exlraordinary accumulation of rubbish, trash, garbage or debris shall be removed promplly
from the Property lo a public dump or trash collection area by the Owner or tenant at the Owner's or
tenant's expense. Storage of personal property shall be maintained within each Unit. The Association
shall be entitied to impose reasonable fines and penalkes for collection of garbage and refuse which is
disposed of in any manner inconsistent with this section. ‘
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Section 7.08. Clotheslines. No exterior clothesline shall be erected or maintained and there
shall be no drying or laundering of clothes on the balconies or other areas in any manner which is visible
from any neighboring Unit or from the Common Area.

Section 7.09. No Exterlor Malntenance by Owners. No planting or gardening shall be done
on any Condominium, and there shall be no extetior painting or maintenance of building structures
housing Units by or on behalt of the Owners thereof, or any person holding thereunder, nor repair or
replacement of original roofs or utility faterals by said persons, it being the intention hereunder that such
items be maintained and replaced by the Association in conjunction with latter's maintenance of the
Common Areas in order to preserve the external harmony and uniform appearance of the Property.
Nothing herein shail be construed as preventing an Owner from maintaining commen household plants
located entirely within the Owner's Unit.

Section 7.10. Interlor Improvements. No Owner shail undertake any action or work interior
that will impair the structural soundness or integrity ot the Owner's Unit or an adjoining Unit or impair any
easement, or do any act or allow any condition to exist which will adversely affect the other
Condominiums or their Owners.

Sectlon 7.11. Restriction on Alteration ot Common Areas or Building Exteriors. |n order
to insure adequate aesthetic cantrols and to maintain the general attractive appearance of the Property,
no Owner, resident or lessee shall construct fences, walls, or make any alterations, additions or
modifications to or on any part or portlon of the Commen Area or exterior surfaces of residential Units,
except as authorized by the Association pursuant to Article V, above. No construction or alteration of
structural Improvements may be undertaken on or within any Condominium Unit without approval of the
Architectural Committee. Without limiting the foregoing, no Owner shall alter or modify the central
television antenna or satellite system, Iif any, or cable television system, if any, or construct, install or use
any externai radio or television antenna system (including, without limitation, any television sateliite
reception dish) without prior Board approval.

Sectlon 7.12. Barbecues. There shall be no exterior fires on baiconies, patio areas, or decks
adjacent to Units. Barbeques are only permitted in receptacles designed for this purpose and located in
the Common Area.

Sectlon 7.13. Machinery and Equipment. No machinery or equipment of any kind shail be
placed, operated or maintained upon or adjacent to any Unit by any Owner, except such machinery or
equipment as is usual or customary in connection with the use and maintenance of a Condominium Unit
or appurtenant structures within the Property.

Section 7.14. Diseases_and Insects. No Owner shall permit any thing or condition to exist
upon or within his or her Unit which shall induce, breed, or harbor infectious plant diseases, rodents, or

noxious insects.

Sectlon 7.15. Parking; Trallers, Boata and Motor Vehlcies. Parking and the use, storage
and operation of vehicles within the Property shall be subject to the following restrictions:

(a) Unless otherwise permitted by the Board, no automobiles shali be parked or feft on any
driveway or on any portion of the Property other than on or within an assigned parking space.

{#)] The parking areas are to be used for the parking of cars, trucks and SUVs or similar
vehicles.  All unassigned Common Area parking spaces are to remain open for parking of vehicles and
are not to be used for the parking of boats, trailers, campers, or recreational vehicles.

(c) Na vehicle, including mopeds and motorcycles, shall be parked on any areas surrounding
the front of buildings containing residential Units, including sidewalks that surround the buildings.

(d) No mobile hame, trailer or any kind, permanent tent, or similar structure, recreational
motor home, trailer or boat, and no truck larger than a 3/4 ton pickup truck, shall be kept, placed,
maintained, constructed, reconstructed or repaired in the parking areas or anywhere within the Property;
provided, however, that the temporary parking of any such vehicles, boats or trailers within the Common
Area for a period not to exceed four hours during any forty-eight hour period for purposes of loading or
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unteading the same shall not constitute a violation of this section, so long as any such temporary parking
does not block the entrance to the parking areas or parking space of any other Owner (or any guest
parking space) and does not block ingress to or egress from the Property.

(@) No motor vehicte shall be constructed, reconstructed or repaired within the Property and
no dilapidated or inoperable vehicle including vehicles without wheel(s) or an engine, shall be stored on
the Property; provided, however, thal the provisions of this paragraph shall not apply to emergency
vehicle repairs or lemporary construction shelters or facilities maintained during, or used exclusively in
cannection with, the construction of any work ar Improvement approved by the Board.

(f) No commerciat vehicies of any nature shall be parked or stored in any parking area or
within the Praoperty, except for commercial vehicles providing services to Owners or the Association, and
in that event only for the duration reasonably necessary to provide such service.

(9) The parking areas and watkways within the Common Area shall not be used for
recreational purposes, including "joy riding,"” racing, etc. Motorcycles, bicycles, mopeds, or cars shail be
allowed within the parking areas only for ingress and egress and shall not be used on walkways.

Sectlon 7.16. Children. Each resident shall be accountable to the other Owners, their families,
lessees, visilors, guests and invitees, lfor the conduct and behavior of their children and that of children
temporarily residing in or visiting the Owner's Unit and for any property damage caused by such children.

Section 7.17. Activities Affecting Insurance. Nothing shall be done or kept in any Unit or
within the Common Area which will increase the rate of insurance reiating thereto without the prior written
consent of the Board of Directors and no Owner shall permit anything to be done or kept in his or her
Condominium or within the Common Area which would result in the canceiiation of insurance on any
Condominium or any part of the Common Area or which would be in viclation of any law.

Section 7.18. Window Coverings. Window coverings when viewed from the outside of the Unit

shall be white, beige or other earth tone color, In no event shall bed sheets, paper or foil be used as
window coverings.

Section 7.19. Varlances. The Board of Directors may allow reasonable variances and
adjustments of the Property use restrictions contained in this Article in order to overcome practical
difficulties and prevent unnecessary hardships in the application of the provisions contained herein;
provided however, that any variance must be authorized in accordance with the procedures described in
Section 5.05, above.

ARTICLE Vil
Easements

Section 8.01. Encrcachment Eagsements. Each Unit is hereby declared to have an easement
over adjoining Units and Common Area and the Common Areas and Improvements thergon are declared
to have an easement over all Units for the purpose of accommodating any encrcachment due to roof
overhang and fences or walls which are built in accordance with the coriginal design, plans and
specifications of Declarant, and are encroachments due to engineering errors, errors in original
construction, reconstruction repair, setlement or shilting of any portion of the Project, or similar causes.
There shall be valid easements tor the maintenance of these sncroachments as long as thaey shall exist,
and the rights and obligations of Owners shall not be altered in any way by the encroachment, settlement
or shifting; provided, however, that in no event shall a valid easement for encroachment be created in
favor of an Ownar or Owners if the encroachment occurs due to the willful misconduct of the Cwner or
Owners. In the event a structure is partially or totally destroyed, and is repaired or rebuilt, the Owners of
each adjoining Unit agree that minor encroachments over adjgining Units or Common Area shail be
permitted and that there shall be valid easements for the maintenance of the encroachments so long as

they shall exist.

Section 8.02. Street Easements. Each Owner and the Association shali have and are hereby

granted a nonexclusive easement for street, roadway and vehicular traffic purposes over and along the
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* paved parking draas and drlvawagls vgthln the: Propeny, subjeetto termlnationr of such easement and tha

rghts and testicions set forfin s Declaraion. ™~~~ o
" Section 803, Utlity Eanements Granted by Assoclation. The Associgion shall have ths

power ta grant and convey to any third party easemeants and rights-of-way [n, on, over or under the streets -
-and Common Area for the purpose of constructing, erecting, operating or maintaining lines;.cabies, wires, :

- condults; ‘or-other devices: for electricity;. cabld. televislon,; pawer, telephone: and other purposes; publie. - .
sewers; storm water drains and pipes; water systems; sprinkling systems; water, heating and gasiines o .-~ -
* pipes; and any similar publie or quask-publie: improvements or facilities, subject to prior written approval -

thersot by the County.: Each Owner, In accepting a deed to a Condominium, expressly consents to such -
easements and rights-ofsway and authorizes:and appoints the Adsoclation as: attorney-in-fact of such
Owner {0 execute any and: all instruments: conveying or-creating such' easements or: rights-of-way. . An-
- aasement is hereby created and reserved for instaliation; maintenance and use of horizontal and vertical
utility: fines, ducts and appurtenances- thereto in areas. adjoining ceilings,. walls, cofumns: and interior
spaces betwaen columns; within the Units: Na ramoval, repair or modification of iHese finas is permitted
-without spacific writtérnt authorization from the Assactation... - -~ .. . - .. - .

.. Section8.08 Other Easements:: Each Unir. its Owner anid the Aseociation, as the case may
_be; i3 heraby declared to- be: subject. to- all. the: easements;: dedications and - rights-of-way granted or -
a';e;se_rvedf' i, on;.over and: under the Property: and each: Condominiuni as shown on the. Condominium. -

S EP sﬁc IL;_ --: Lo \_‘%_q:ﬁ e
_ whole:or in part, coterminous wi . |
- and are hereby granted priority over said athar easaments in all respects. -

R Sl ARTICLEIX: -
o . 7.7 Insurance '

. Sectlon 9:,=g'_1‘.:;"-'ln'su'gé'ng: @ Coverage: The: Association shall ﬁhrt_:hase, obtain:and maintain the
following types of insurance it and to the extent {hey are available: - S :

© - (a) - Publie Liabitity & Insurange: A policy of comprehensive pubiic
liability insurance. insuring the Association; each member of the Assocliation Board of Directors, any
Manager and the Owners and occugants of Units against any liability incident ta the ownership or use of - -
the Common Arees and including; if obtainable; a cross-liabiilty or severability. of interest endorsement -

- insuring each insured against liability to each other insured. - The limits of such insurance shall not be jess -
than $1 million covering ali: claims for-death, personal in]jury and property damage. arising out of a singie -
occurrence. Such insurance shall include coverage against water damage. liability, iiability for non-owned -
and:hired automobiles, liability for property of others and arty othér liability or risk customarily covered -

ments:, - Wharever easements-

with respect o projects similar In construction, location and use. -~

©(b) .. Fir - Casualty Insurance.  The Assoclation shall obtain and maintain a master or -

- blanket policy. of fire: and casuaity insurance, writterr onall risk, replacement cost basis; on all Common - -
_ Facilitiag within the Property, including the buildings containing Units. The insurance shafl be kept in fult -

force and effect at all times: Depending on the nature of the insured property and the requiraments, if any-
imposed by instilutional Mortgagees having an interest in such property, the poiicies maintained by the -
Association pursuant {o this sectlon shall contain an agreed amount endarsement or a contingent liabiiity
from- operation of building laws endorsement or the equivalent, an extanded coverage endorsement; -
vandalism, malicious mischlef coverage, a special form endorsement and a clause to permit cash
settlements for full insurable value in case of partial destruction. The policies required hereunder shait
name as insured the Association, ail Owners and all Mortgagees as their respective intarests may appear..
ghle policies may contain a'loss payable endorsement in favor of the trustee described in Section 9.08,

alow. S _ g

. {¢) - Director's and Officer's Liab!i'gtv'lnsurgmgs. To the extent such insurance. is reasonably:
obtainable the Association shail maintain individuai llability insurance for its directors and officers.
providing coverage for negligent acts or omissions in their officiai capacities. The minimum coverage of
such insurance shall ba at least One Million Doilars ($4,000,000.00).
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(d) Other Insurance. The Board may and, if required by any institutional Mortgagee, shall
purchase and maintain demolition insurance in adeguate amounts to cover demolition in case of total or
partial destruction and a decision not be rebuild, and a blanket policy of flood insurance. The Board also
shall purchase and maintain workers’' compensation insurance, to the extent that it is required by faw, for
all employees or uninsured contractors of the Association. The Board aiso shall purchase and maintain
fidelity bonds or insurance (which shall be in an amount equal to three months' operating expenses
including contributions to reserves and shall contain an endorsement of coverage of any person who may
serve without compensation) sufficient to meet the requirements of any Mortgagee.

Section 9.02. Coverage Not Avaiiable. In the event any insurance policy, or any
endorsement thereof, required by Section 9.01, above, is for any reason unavaifabie, then the Association
shal{ obtain such other or substitute policy or endorsement as may be available which, at the discretion of
the Board, provides, as nearly as possibie, the coverage hereinabove described.

Sectlon 9.03. Copies of Poiicles. Copies of all insurance policies (or certificates thereof
showing the premiums thereon to have been paid) shall be retained by the Association and shall be
available for inspection by Owners at any reascnable time.

Sectlon 9.04. individuai Fire Insurance Limited. Except as provided in this section, no
Owner can separately insure the Owner's Unit or any part of it against loss by fire or other casuaity
covered by an insurance carfied under Section 3.01, above. If any Owner violates this provision, any
diminution in insurance proceeds otherwise payable pursuant 10 the provisions of Section 9.01, above,
that resuits from the existence of such other insurance will be chargeable to the Owner who acquired
other insurance and the Owner will be liable to tha Association to the extent of any such diminution. An
Owner can insure the Owner's personal property against loss. In addition, any Improvements made by an
Owner within the Owner's Unit may be separately insured by the Owner, but any such insurance shall be
limited to the type and nature of coverage commonly known as "tenant's Improvements.” All such
insurance that is individually carried must contain a waiver of subrogation rights by the carrier as o other
Owners, the Association and institutional first Mortgagees of such Condominiurmn.

Sectlon 9.05. Trusiee. All insurance proceeds payable under Sections 9.01 and 9.02, above,
may, in the discretion of the Board of Directors, be paid to a tfrustee, to be held and expended for the
benefit of the Owners, Mortgagees and others, as their respective interests shall appear. Said trustee
shall be a commercial bank in the County that agrees in writing to accept such trust, {f repair or
reconstruction is authorized, the Board shall have the duty o contract for such work as provided in this
Declaration.

Section 9.06. Owner's Insurance. An Owner may carry whatever personal liability and
property damage liability insurance with respect to the Owner's Unit that the Owner desires. However,
any such policy shall include a waiver of subrogation clause acceptable to the Board and to any first

Mortgagee.

Section 9.07. Adjustment of Losses. The Board is appointed attorney-in-fact by each Owner
tc negotiate and agree on the value and extent of any loss under any policy carried pursuant to
Sections 9.01 and 9.02, above. The Beard is granted full right and authority to compromise and setile
any claims or enforce any claim by legal action or otherwise and to execute releases in favor of any
Insurer.

Section 9.08. Annual insurance Review. The Board shall review the insurance carried by or
on behalf of the Association at least annually, for the purpose of determining if such insurance is
adequate. Such responsibility may be performed and shall be deemed reasonably performed by the
Board requesting the Associalion's insurance agent to verify that the insurance policies in existence meet

the needs of the Association.

Section 9.09. Insurance Deductibles. The amount of the deductible portion of any insurance
coverage maintained by the Association shail be established in the reasonable discretion of the Board. In
the event that a loss is not the resylt of the negligent or willful misconduct of a particular Owner or a
particular guest, tenant or invilee of an Owner, or if responsibility cannol clearly be established, the cost
of the deductible shall be defrayed by the Association and, if necessary the deductible shall be recovered
from the Owners through levy of a Special Assessment pursuant to Section 4.03(c)(ii), above. However, il
a loss is established to be the result of the negligent or willful misconduct of a particular Owner or his or
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L l;'e(; Juist, tenant o Invites;: that Ownes shall be: charged. with the' deductible. amaunt as a Speclai -
- Indh ;

 notce and a hearing i accordance with Aricle XIV, below:-

‘Damage or Destruction:; - - -

Clroumatances: Where Association's Ohllgation. ta_Hepair or Replace ls

v Section 10.01:
Absolute. - -
. fa). "D _ E i arc nstructions Cosis: - if there is a total
or partiali destruction_of any Improvements in the Properties, and if the. available- proceeds -of the
insurance maintained pursuant to Article IX; above; are sufficlent ta cover not lass than 85 percant of the -
costs: of repalr and:reconstruction; the Assoclation- shall- promptiy. rebuild. the damaged- Impravements.
unless; withiy 90 days from the date of destruction; 75 percent of the “siigible Mambers" (as defined in
Section 10.04, belaw); determine. that the damaged structure(s) should not be repaired. . it repair and-
reconstruction is ta. take place; the Board shail be required ta Record, not later thaty 120 days irom the

date of such destruction, a certificate declaring the Intention of the Members to rebuitd. . )
() Mirior Repair and Reconstruction.  The Board shail have the absalute duty to repalr and-.

ir g

dividual’ Assessment’ pursuant: to. Section 4.04(a)(l),- above:: ~ Before such.'a- Special Individuai- ' ="
- Asgeasmient may be Imposed the Owner who ig alleged to. be respensible for the losa shall be-entitted to -~~~

‘raconstruct damaged. Improvements, without tha consent of Members. and irrespective of the:amount of - .-

available Insurance proceeds, in-all cases of partial destructiont when the: estimated: cost of repair and .
raconstruction daes: not’ exceed S percent of the budgated gross expenses- of the Assaciation for that
“fiscal year when aggregated with-any other Special Assessments for the same fiscal year. Any amounts
pald by the Board heraunder: shail be assessed to the: Owners in accordance with the allocation-formula

specified in-Section 10.03, below.- “ - : R — . o

Sectlon 10,02. Destructlor

; Praceeda _ és# ‘i‘ﬁa'ii 85 Pémeh of Heéangjt‘métloﬁéoéii.

o (aye Jired: . If the proceeds of insurance are less than 85 percent of the
cost of repalr an _ ) _
date of the event causing the damage or destruotion; approval is obtained from eligible Membera then
hoiding at least 5 percent of the totai voting power. if Member. approval is received,.the Board shail be
required to Record, not fater than 120 days from the date of such destruction, a certificate declaring the
intantion of the Members ta rebuild: - - : LT o e

- by Rebuilding Not Authorized. If the eligible Membaers.voting on the matter detarmine not to

" rebuiid, then any insurance procdeds then available for such rebuilding shall be distributed to the Qwner.

of each affected Unit and his or her institutional Mortgages, as their interests may appear, in proportion to.
the respective. fair market values of the affected Unils at the time of destruction. Fair market value shall

be determined by an -independant appraisal® conducted in accordance: with the provisions of
Sectiony10.08, below. - The Board shall have the duty, withint 120 days from the date of such destructian, .
to. Hecord a certificate declaring the intention.of the-Membera nof tarebuitd, .- -~ .~ . .+ ~

Sectlon 10.03. " Rebuliding Procedur When Hei:o structio Is Aut

(a) = Special Assessment of Members to Fund Uninsured Fortion of Project. if the eligible
Members determine to rebuild, pursuant 1o Section 10.01 or 10.02, above, the Owner of each Unit located
within a structure that has been totally or partiaily destroyed shall be obligated to contribute his or her
proportionate share of the cost of reconstruction or restoration of the structure containing his or her Unit,
over and above the avaiiable insurance proceeds. Owners shall contribute their proportionate share of the
cost of reconstruction or restoration of any portion of the Common Area based upon the ratio the square
footage of the floor area of his or her Unit bears to the totai square footage of the floor area of all affected
Units. if any Owner fails or refuses to pay his or her proportionate share, the Board may levy a Special
Individual Assessment against the Unit of such Owner which may be enforced under the lien provisions
contained in Article IV, above, or in any other manner provided in this Declaration. _

If any Owner disputes the amount of his or her proportionate liability under this section, such
Owner may contest the amount of his or her liability by submitting to the Board within 10 days after notice
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to the Owner of his or her share of the liability, written objections supported by cost estimates or other
information that the Owner deems ta be materiat and ma% request a hearing before the Board at which
the QOwner may be represented by counsel. Following such hearing, the Board shall give written notice of
its decision to all Owners, including any recommendation that adjustments be made with respect to the
liability of any Owners. If such adjustments are recommended, the notice shall schedule a special
meeting of Members for the purpose of acting on the Board's recommendation, including making further
adjustments, if deemed by the Members to be necessary or appropriate. All adjustments shall be
affirmed or modified by 51 percent (51%) of the total voting power of the eligible Members. if no
adjustments are recommended by the Board, the decision of the Board shall be final and binding on all
Owners, including any Owner filing objections.

(b) Rebuilding Contract. if the eligible Members determine to rebuild, the Board shall
reconstruct the damaged or destroyed portions of the Properties substantially in accordance with the
original plan, unless a different or modified plan is approved by at least 75 percent of the voting power of
all Members. The Board or its authorized representative shall obtain bids from at least two reputable
contractors and shall award the repair and reconstruction work to the lowest qualified bidder. The Board
shall have the authority to enter into a written contract with the contractor for such repair and
reconstruction, and the insurance proceeds held by the trustee shall be disbursed to the contractor
according to the terms and conditions of the agreement. It shall be the obligation of the Board to take all
steps necessary tc assure the commencament and completion of authorized repair and reconstruction at
the earliest possible date.

Section 10.04. Definition of "Ellgible Members" Entitled to Vote. For purposes of any vole
pursuant to this Article, the "Eligible Members" who are entitled to vote shall be: (a) the requisite
percentage of the total voting power of the Members in the case of any damage or destruction of
Common Facilities; and (b) in the case of the damage or destruction of any building structure(s)
containing Units, the requisite percentage shall be the stated affirmative vote of those Members whose
Residences are located in the damaged or destroyed structure(s). Any membership vote required
hereunder shall be conducted either at a duly convened meeting at which a quorum is presen or by
written ballot conducted in accordance with Section 4.06 of the Bylaws.

Section 10.05. Revival of Right to Partition. Upon Recordation of a certificate described in
Section 5, above, the right of any Owner to partition through legal action as described in Article XIl, below,
shall revive immediately.

Section 10.06. Appraiser. Wherever in this Article or in Article XI, below, reference is made to a
detarmination of the value or fair market value of gne or more Residences/Lots by an appraisal, this shall
mean an appraisal by an independent appraiser selected by the Board, who shall be a member of the
Saociety of Real Estate Appraisers (SREA) or other nationally recognized appraiser organization and who
shall apply its or such other organization's standards in determining the value or fair market value of each
Condominium. The costs of such appraisals shall be paid from the sale or insurance proceeds, as the
case may be.

ARTICLE XI
Condemnation

a portion of the Property is proposed or threatened by any governmental agency having the right of
eminent domain, then, on unanimous written consent of all of the Owners and all institutional Mortgagees,
the Property, or a portion thereof may be sold and conveyed to the condemning authority by the Board or
its designees acling as the altorney-in-fact of all Owners under an irrevocable power of attorney, which
each Owner by accepting a deed to a Unit hereby grants and which shall be coupled with the interest of
all other Owners, far a price deemed fair and equitable by the Board. If the requisite number of Qwners or
institutional Mortgagees do not consent to a sale of all or a portion of the Property, and the condemning
authority institutes condemnation proceedings, the court shall fix and determine the condemnation award.

31



Section 11.02. Distribution and Sale Proceeds of Condemnation Award.

(a) Total Sale or Taking. A total sale or taking of the Property means a sale or taking:
(i) that renders more than 50 percent of the Condominiums uninhabitable {such determination to be made
by the Board in the case of a sale and by the court in the case of a taking), or (i) that renders the Property
as a whole uneconomical as determined by the vote or written consent of 66-2/3 percent of those Owners
and their respective institutional Mort?agees whose Condominiums will remain habitable after the taking.
However, any determination that a sale or taking is total must be made before the proceeds from any sale
or award are distributed. The proceeds of any such totai sale or taking of the Property, after payment of
all expanses relating to the sale or taking, shali be ﬁaid to all Owners and to their respective Mortgagees
in the proportion that the fair market value of each Condominium bears to the fair market value of all
Condominiums on the Property. The fair market value of Units shall be determined in the condemnation
action, if such be instituted, or by a state certified appraiser.

{b) Partial Sale or Taking. in the event of a partial sale or taking of the Property, meaning a
sale or taking that is not a total taking as determined in Section 11.02(a), above, the proceeds from the
sale or taking shall be paid or applied in the following order of priority and any judgment of condemnation
shall include the following provisions as part of its terms:

(i) To the payment of expenses of the Association in effecting the sale or to any
prevailing party in any condemnation action to whom such expenses are awarded by the Court to be paid
from the amount awarded; then

(i) To Owners and to their respective Mortgagees, as their interests may appear, of
Condominiums on the Property whose Condominiums have been sold or taken, an amount up to the fair
market value of such Condominiums as determined by the court in the condemnation proceeding or by an
appraiser, iess such Owners' share of expenses paid pursuant to Section 11.02(b)(i) (which share shall
be in proportion to the ratio that the falr market value of each Owner's Condominium bears to the fair
market value of all Condominiums). After such payment, the recipient shali no longer be deemed an
Owner and the Board or individuals authorized by the Board, acting as attorney-in-fact of all Owners shall
amend the Subdivision Map and this Declaration to eliminate from the Property the Units so sold or taken;
then

iii) To any remaining Owner(s) and to his or her Mortgagees, as their interests may
appear, whose Condominium has been diminished in value as a result of the sale or taking
disproportionate to any diminution in value of all Condominiums, as determined by the Court in the
condemnation proceeding or by an appraiser, an amount up to the totai diminution in value, then

{iv) To all remaining Owners and to their respective Mortgagees, as their Interests
may appear, the balance of the sale proceeds or award in proportion o the ratio that the fair market value
of each remaining Owner's Condominium bears to the fair market vaiue of aii remaining Owners'
Condominiums as of a date immediately prior to commencement of condemnation proceedings, as
determined by the Court in the condemnation proceeding or by an appraiser.

ARTICLE Xll
Partition of Common Area

Section 12.01. Suspenslon or Right of Partition. Except as expressly provided in this Article,
an Owner shall have no right fo partition or divide his or her ownership of the Common Area. Patrtition of
the Common Area can be had on a showing thal the conditions to such partiton as stated in
Section 10.06, (relating to damage or destruction) or in Article X| (relating to condemnation), above, or in
Civil é:oc(!je section 1359 have been met. Nothing in this Declaration shail prevent partition of a cotenancy
in a Condominium.

Section 12.02. Distribution ot Proceeds Upon Partition. Proceeds of the sale of property
resuiting from a parfition shall be distributed to and among the respactive Owners and their Mortgagees
as their interests appear in proportion to the ratio that the fair market value of each Owner's Condominium
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v the fair market value of all Owners' Condominiums determined by appraisal as provided in
.1on 10.08, above, byt as of a date immediately prior to the event giving rise to tha right of Qwners to
partition the Common Area.

Section 12.03. Power of Attorney. Pursuant to Civil Code section 1355(b)(9) each of the
Owners irrevocably appoints the Association as attorney-in-fact and irrevocably grants to the Association
full power in the name and stead of such Owner to sell the entire Project, and to execute deeds and
conveyances to it, in one or more transactions, for the benefit of all Qwners when partition of the Project
may be had under Civil Code section 1359 and under the circumstances authorizing partition under this
Declaration. The power of attormney shall: (i) be binding on all Owners, whether they assume the
obligations under this Declaration or not; (i) be exercisable by a majority of the Board acting on behall of
the Association, subject to obtaining the prior approval by vote or written consent of 75 percent of the
Owners and 75 percent of all institutional first Mortgagees; and (iii) be exercisable only after recordation
with the County Recorder of a certiticate executed by those who have power to exercise the power of
alttorney that the power of attorney is property exercisable under Civil Code section 1352, This certificate
shall be conclusive evidence of proper exercise in favor of any person relying on it in good faith.

ARTICLE Xl
Nonseverability or Component Interests

Section 13.01. Severance Prohiblted. An Owner shall not be entitled to sever his or her Unit in
any Condominium from his or her membership in the Association, and shall not be enlitied to sever his or
her Unit and his or her membership from the Owner's undivided interest in the Common Area for any
purpose. None of the component interests in a Condominium can be severally sold, conveyed,
encumbered, hypothecated, or otherwise dealt with; and any violation or attempted violation of this
provision shali be void. Similarly, no Qwner can sever any exclusive easement appurienant to his or her
Unit over the Commaon Area from the Owner's condominium, and any attempt to do so shall be void. The
suspension of such right of severability will not extend beyond the period set forth in Article XII respecting
the suspension of partition.

Section 13.02. Limitation On Interests Conveyed. After the initial sales of the Condominiums,
unless otherwise expressly stated, any conveyance of a Unit or any portion of it by an Owner shall be
presumed to convey the entire Condominium. However, nothing contained in this section shali preciude
the Owner of any Condominium estate, such as by creating an estate for lite or an estate for years, or
from creating a cotenancy or joint tenancy in the ownership of the Condominium with any other person or

persons.

ARTICLE XIV
Breach or Default

Section 14.01. Remedy at Law Inadequate. Except for the nonpayment of any Assessment, it
is hereby expressly declared and agreed thal the remedy at law to recaver damages for the breach,
default or violation of any ot the covenants, conditions, restrictions, limitations, reservations, grants of
easements, rights, rights-of-way, liens, charges or equitable servitudes comtained in this Declaration is
inadequate and that the failure of any Owner, tenant, occupant or user of any Condominium Unit or any
portion of the Common Area or Common Facilities, to comply with any provision ot any of the Governing
Documents, as amended from time to time, may be enjoined by appropriate legal proceedings instituted
by any Cwner, the Association, its officers or Board of Directors, or by their respective successors in
interest.

Section 14,02, Nuisances. Without limiting the generalily of the foregoing Section 14.01,
above, the result of every act or omission whereby any of the land use regulations contained in Article Vi,
above, is violated in whole or in part is hereby declared to be a nuisance, and every remedy against
nuisance, either public or privale, shall be applicable against every such acl or omission.

Section 14.03. Costs and Atlorneys’' Fees. [n any action initialed on account of any alleged
nreach or default of any Owner or other party hereto under this Declaration, the court may award to the
prevailing party in any such aclion such attorneys' tees and other costs of suit as the court may deem just

and reasonatle.
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Section 14.04. Cumulative Remedies. The respective rights and remedies provided by this
Declaration or by law shall be cumulative, and the exercise of any one or more of such rights or remedies
shall not preclude or affect the exercise, at the same or at different times, of any other such rights or
remedies for the same or any ditferent default or breach or for the same or any ditferent failure of any
Owner or others to perform or observe any provision of this Declaration.

Section 14.05. Failure Not a Waiver. The failure of any Owner or of the Association or its
Board of Directors, officers or agents to enforce any of the covenants, conditions, restrictions, limitations,
reservations, grants of easements, rights, rights-of-way, liens, charges or eguitable servitudes contained
in this Declaration shall not constitute a waiver of the right to enforce the same therealter, nor shall such
faiture result in or impose any liability upon the Association or the Board, or any of its officers or agents.

T Section 14.06. Enforcement Rights and Remedieas of the Association: Limitations
Thereon.

(a) Rights Generally. In the event ol a breach or violation of any Association Rule or of any
of the restrictions contained in any Governing Document by an Owner, the Owner's Family, guests,
employees, invitees, licenseas or tenants, the Board, for and on behalf of all other Owners, shail enforce
the obligations of each Owner to obey such Rules or restrictions through the use of such remedies as are
deemed appropriate by the Board and available in law or in equity, including but not limited to appropriate
hiring of legal counsel, the imposition of fines and monetary penalties in accordance with
subparagraph {b) below, the pursuit of legal action, the suspension of the Owner's right to use
recreational Common Facilities or the suspension of the Owner's voling rights as a Member of the
Association; provided, however, the Association's right to undertake disciplinary action against its
Members shall be subject to the conditions set forth in this section.

The decision of whether it is appropriate or necessary for the Association to initiate enforcement
or disciplinary action in any particular instance shall be within the scle discretion ot the Associalion's
Board or its duly authorized enforcement committee. |f the Association declines to take action in any
instance, any Owner shall have such rights of enforcement as exist by virtue of Civil Code section 1354 or

otherwise by law.

{b) Schedule of Fines. The Board may implement schedules of reasonable fines and
penalties for particular offenses that are common or recurring in nature and for which a unitorm fine
schedule is appropriate (such as fines for lale payment of assessments or iltegally parked vehicles).
Once imposed, a fine or penalty may be collected as a Special Individual Assessment.

{c) Definition_of "Violation". A viclation of the Governing Documents shall be defined as a
single act or omission cccurring on a single day. |t the detrimentai effect of a violation continues for
additional days, discipline imposed by the Board may include one component for the violation and,
according to the Board's discretion, a per diem component for so long as the detrimental effect continues.
Similar violations on different days shall justity cumulative imposition of discipline. The Association shall
take reasonable and prompt action to repair or avoid the continuing damaging effects of a violation or
nuisance occurring within the Common Area at the cost of the responsible Owner.

(d) Limitations of Disciplinary Rights.

Q] The Association shall have no power to cause a forfeiture or abridgment of an
Qwner's right to the full use and enjoyment of his or her Unit due to the failure by the Owner (or his or her
family members, tenants, guests or invitees) to comply with any provision of the Governing Documents or
of any duly enacted Association Rule except where the loss or forfeiture is the result of the judgment of a
court of competent jurisdiction, a decision arising out of arbitration or a foreclosure or sale under a power
of sale for failure of the Owner to pay Assessments levied by the Association, or where the loss or
forfeiture is limited to a temporary suspension of an Owner's rights as a Member of the Association or the
imposition of monetary penalties for failure to pay Assessments or otherwise comply with any Governing
Documents so long as the Association's actions satisfy the due process requirements of
subparagraph {iii), below.

(i) Monetary penalties imposed by the Association: (A) tor failure of a Member to
comply with the Governing Documents; (B) as a means of reimbursing the Assaciatton for costs incurred
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by the Association in the repair of damage to the Common Area or Common Facilities allegedly caused
by a Member; or (C)in bringing the Member and his or her Unit into compliance with the Governing
Documents, may not be characterized nor treated as an Assessment which may become a lien against
the Member's Unit enforceable by a sale of the Unit in nonjudicial foreclosure; provided, however, that this
limitation on the Association's fien rights shall not apply to charges imposed against an Owner consisting
of reasonable late payment penalties to reimburse the Association for the loss of interest and for costs
reasonably incurred (including attorneys' fees) in the Associalion's efforts lo collect dselinquent
Assessments.

(iii) No disciplinary action, penalty or temporary suspension of rights shall be
imposed pursuant to this Article unless the Owner alieged to be in violation is given at least ten (10) days
prior notices by personal delivery or first-class mail, that the Board of Directors will be meeting to consider
imposing such discipline. The notice shall contain at a minimum, the date, time, and place of the meeting,
the nature of the alleged violations for which the Owner may be disciplined, and a statement that the
Owner has a right to attend and address the Board at the hearing. The Board shali meet in executive
session if requested by the Cwner.

If disciplinary action is taken, the Board shall notity the accused Owner, in writing, either by
personal delivery or first-class mail, of the Board's decision within fifteen (15) days following conclusion of
the hearing.

in accordance with Civil Code section 1363(h), disciplinary action shall not be effective against an
Owner unless the Board fulfills the requirements of this section.

Notwithstanding the foregoing, under circumstances involving conduct that constitutes.
(A} an immediate and unreasonable infringement of, or threat to, the safety or quiet enjoyment of
neighboring Owners; (B} a traffic or fire hazard; (C) a threat of material damage to, or destruction of, the
Common Area or Common Facilities; or (D) a violation of the Governing Documents that is of such a
nature that there is no material question regarding the identity of the violator or whether a violation has
occurred (such as late payment of Assessments or parking violations), the Board of Directors, or its duly
authorized agents, may undertake immediate corrective or disciplinary action and, upon request of the
offending Owner (which request must be received by the Association, in writing, within five (5) days
following the Association's disciplinary action), or on its own initiative, conduct a hearing as soon
thereafter as reasonably possible.

if the Association acts on its own initiative to schedule a hearing, notice of the date, time
and location of the hearing shall accompany the notice of disciplinary action. |f the accused QOwner
desires a hearing, a written request therefor shall be delivered to the Association no later than five (5)
days following the date when the fine is levied.

The hearing shall be held no more than fifteen (15} days following the date of the
disciplinary action or fifteen (15) days following receipt of the accused Owner's request for a hearing,
whichever is later. Under such circumstances, any fine or other disciplinary action shall be held in
abeyance and shall only become effective if affirmed at the hearing.

At the hearing, the accused shall be given the oppartunity to be heard, including the right
to present evidence and to present or question wilnesses. The Board shall notify the accused Owner, in
writing, of the Board's decision within five business days following conclusion of the hearing. In no event
shall the effective date of any disciplinary action commence sooner than five {5} days following conclusion
of the hearing unless: (i) the hearing merely affirms summary disciplinary action initiated pursuant to the
immediately preceding paragraph; or (i} earlier commencement is necessary to preserve the guiet
enjoyment of other residents or to prevent further damage to, or destruction of, the Properties or any
portion thereof.

{iv) The nctice and hearing pracedures set forth in this Section 14.06 shail not apply
to any actions by the Assgciation or its duly authorized agents to collect delinquent assessments.
Assessment collections shall be subject to Section 4.10, above, and any other notice, hearing and/or
dispute resclution requirements or procedures as may be specifically applicable by law tc Association
assessment collection.



(e) Notices. Any notice required by this Article shall, at a minimum, set forth the date and
time for the hearing, a brief description of the action or inaction constituting the alleged violation and a
reference to the specific Governing Document provision alteged to have been viotated. The notice shall
be in writing and may be given by any methad reasonably calculated to give actual notice; provided that if
notice is given by mail it shail be sent by first-class or registered mail sent to the last address of the
Member shown on the records of the Association.

{f) Aules Regarding Disciplinary Proceedings. The Board shali be entitied to adopt rules to
elaborate further on the procedures and forms to be utilized in the disciplinary hearing process. Such
rules shall form a part of the Association Rules.

Section 14.07. Court Actlons. Court actions to enforce the Governing Documents may only be
initiated on behalf of the Association by resclution of the Board. Prior to the filing of any court action
seeking declaratory or injunctive relief to interpret or enfarce the Governing Documents (including either
such action coupled with a claim for monetary damages not in excess of %5,000), the Association shali
tirst comply with the provisions of Civil Code section 1354 relating to aiternative dispute resolution. The
Association's own natice and hearing procedures may be drafted to satisty these statutory requirements.

ARTICLE XV
Protection of Mortgagees

Section 15.01. Assessment Llen Subordinated. Any lien created or claimed under the
provisions of Article |V, above, shall be subject and subordinate to the lien of any previously recorded first
Mortgage given in good faith and for value. No such first Mortgagee who acquires title to any
Condominium, or to the Owner's interest therein, by judicial foreclosure or by exercise of power of sale
contained in the Mortgage shall be obligated to cure any breach of this Declaration by a former Qwner aof
such Condominium or shall be liable for any unpaid Assessments made against the Condominium which
accrued prior to the date the Mortgagee acquired such title unless otherwise allowed for by California law.
No lien created or claimed under the provisions of Article |V, above, shall in any way defeat, invalidate or
impair the rights of any Mortgagee under any such recorded Mortgage.

Section 15.02. Amendment of This Declaration. No amendment of this Declaration shall
atfect any of the rights of the holder of any Mortgage described in Section 15.01, above, hereof which is
made in good faith and for value, it such Mortgage is recorded and notice of the delivery and recordation
thereof is given to the Association prior to the recording of such amendment, except that the rights of
such Mortgagee shall be subject to such amendment if the Mortgagee joins in the execution of the
amendment, votes in favor of the amendment or assents to the same.

Section 15.03. Additionai_ Subordinations.  Notwithstanding anything contained in this
Declaration to the contrary, the Association may, upon the affirmative vote of the Owners entitled to vote
and holding in the aggregate at least a majority of the voting power of membership of the Association,
execute a subordination agreement or agreements to extend the benefits of Sections 15.01 and 15.02,
above, hereof to Mortgages and Mortgagees not otherwise entitled thereto.

Section 15.04. Breach; Obilgation After Foreciosure. No breach of any provision of this
Declaration by the Association or any Owner shall impair or invalidate the lien of any recorded Mortgage
made in good faith and for value and encumbering any Condominium or the Owner's interast therein, but
all of the covenants, conditions, restrictions, limitations, reservations, grants of easements, rights, rights-
of-way, liens, charges and equitable servitudes shall remain provided for or against any person who
acquires titie to or any beneficial interest in any Condominium through foreclosure, trustee's sale or
otherwise.

Sectlon 15.05. Exchange of information. The Association shall, at the written request of any
Martgagee, insurer or guarantor, notify such party ot:

(a) Any condemnation or casualty loss that affects either a material portion of the Project or
the Unit(s) securing the Mortgage;

(b) Any delinquency of 60 days or mare in the payment of Assessments or charges owed by
the Owner(s} of the Unit(s) securing the Mortgage;
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(c) A lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association; and

(d) Any proposed aclion of the Association thal requires the consent of a specilied
percentage of Eligible Mortgagees (see Section 15.12(a), below, for definition of "Eligible Mortgagee"},

To be entitled to receive this information, the Mortgagee, insurer or guarantor must send a written
request to the Association, stating both its name and address to the number or address of the Unit
securing the Mortgage. Any Mortgagee of any Condominium is herehy authorized to furnish to the Board
of Directors, upon written request by the Board therefor, the amount of any unpaid balance of any
indebtedness secured by a lien of a Mortgage and the amount and due date of any delinquent payment or
payments on such indebtedness.

Section 15.06. Certain Restrictions Affecting the Association. Notwithstanding any other
provisions of this Declaration, without the prior written consent of at least 67 percent of the Owners or 67
percent of the first Mortgagees, such percentage to be based upon the total number of Condominiums so
mortgaged with each such Mortgage entitled to one vote for each Unit, the Association shall not:

(a) By act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area or any improvements thereon (except that the granting of any easement for public utilities,
or for other public purposes consistent with the intended use of the Property, shall not be deemed a
“transfer” as that term is used in this subparagraph (a)}),

{b) Change the method provided in this Declaration for determinations of Assessments or
other charges which may be assessed against an Owner or the method of allocating distributions of
hazard insurance proceeds or condemnation awards;

{c) By act or omission, change, waive or abandon the scheme of maintenance and repair of
the Property, or the enforcement thereof, as provided in this Declaration;

(d) Fail to maintain fire and extanded coverage insurance on the Common Facilities in the
amount and against the risks provided in Section 9.01, above; and

{e) Use any insurance proceeds received as a résult of the occurrence of foss or damage to
the Common Facilities for any purpose other than the repair, replacement or reconstruction of such
Common Facilities.

() Make any amendment to this Declaration to add or amend any provision thereof that
establishes, provides for, governs or regulates any of the following matters: (i) voting; (i) ASsessments,
Assessment liens or the subordination of such liens; (iit) reserves for maintenance, repair and

replacement of the Camman Facilities; (iv) insurance or fidelity bonds; (v) rights to use and enjoyment of
the Commen Facilities; (vi) responsibility for maintenance and repair of the Property; (vii) expansion or
contraction of the Property or the addition, annexation or withdrawal of property to or from the Property;
(viii) the boundaries of any Unit; (ix) imposition of any right of first refusal or simiar restriction on the right
of an Owner to sell, transfer, or otherwise convey the Owner's Unit; or (x) any provisions which are for the
express benefit of Mortgage holders, efigible Mortgage holders or eligible insurers or guarantors of first
Mortgages on units estates (as those terms are defined in the FNMA guidelines).

Furthermore, the written consant of at least 75 percent of the Owners and 67 percent of the
eligible first Mortgagees shali be required to terminate the legal status of the Property as a Condominium
Project unless there has been substantial destruction or condemnation of the Property, in which case the
percentage of necessary affirmative votes by sligible first Mortgagees shall be reduced from 67 percent to
51 percent.

Section 15.07. Right of First Mortgagees 1o Make Certain Payments and Right of
Reimbursement Therefor. The holders of first Martgages on the Condominiums shall have the right (but
not the obligation), jointly or singly: (a) to pay taxes or other Ass@ssments or charges which are in defaull
and which may or have become a lien or charge against the Common Facilities; (b) to pay overdue
premiums on casualty insurance palicies for the Commaon Facilities; and (c) to secure and pay for new
casualty insurance coverage on the Common Facilities upon the fapse of any such policy, in the amount
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and against the risks provided in Section 9.01, above. Any first Mortgagee making such payment shall be
entitted to immediate reimbursement therefor from the Association. Upon the request of any first
Mortgagee, the Association shall, by separate instrument signed by the president or any vice president
and the secretary or any assistant secretary, evidence its agreement to the provisions of this section as
the same affects the Mortgage held by such Mortgagee.

Sectlon 15.08. Right to Examine Books and Records of the Association. All Martgagees,
insurers and guarantars of any Mortgages on any Condominiums shall have the right, upon written
request to the Association, to:

(a) Examine current copies of the Governing Documents and the Association's books,
records and financial statements, during normal business hours;

(b) Require the Assaciation to provide an audited statement for the preceding fiscal year:
(i) at no expense to the requesting entity when the Project consists of 50 or more Units; and (ii) at the
requesting entity's expense when the Project consists of fewer than 50 Units and no audited statement is
available; and

(c) Receive written notice of all membership meetings and to designate a representative to
attend all such meetings.

Section 15.09. Notices to First Mortgagees. The Asscciation shall furnish to the holder of any
first Mortgage on any Condominium, upon written request by the first Mortgagee, 30 days prior written
notice of: (a) abandonment or termination of the Association; (b) the effective date of any proposed
material amendment to the Declaration; (c) any decision by the Association to terminate professional
management, if any, and assume self management of the Project; (d) any condemnation or eminent
domain proceeding; and (e) any extensive damage to or destruction of any Improvements located on the
Common Area,

Section 15.10. Superiority of Mortgage to Condemnation Proceeds. If any Condominium, or
portion thereof, or the Common Area, or any portion thereof, is made the subject matter of any
condemnation or eminent domain proceeding, the lien of any first Mortgage shall be prior and superior to
the claims of the Owners of said Condominiums or Common Area with respect to any distribution of the
proceeds of any condemnation award or settlement.

Section 15.11. Superlority of Martgage to Insurance Proceeds. In the event of any
substantial damage to or destruction of the Improvements constituting the building structure of any
Condominium, or on any parnt of the Common Area, the lien of any first Monigage shall be prior and
superior to the claims of the Owners of said Improvements with respect to any distribution of any
insurance proceeds relating to such damage or destruction.

Section 15.12. Approval of Material Amendments or Termination.

(a) Material Amendments. In addition to the approvals required by Section 15.01, above,
Eligible Mortgagees who represent at least 51 percent of the votes of Units that are subject to Mortgages
held by Eligible Mortgagees must approve any amendment to this Declaration of a materiat nature. An
Eligible Mortgagee is the beneticiary of a first Mortgage who has requested the Association to notity it of
any proposed action that requires the consent of a specified percentage of Eligible Mortgagees. A
change to any ot the following would be considered as material:

(i voting rights;

(ii) assessments, assessment liens or the priority of assessment liens;

(i) reserves and responsibility for maintenance, repair and replacement of the
Common Area,

(iv) reallocation of interests in the general Common Areas or the Exclusive Use

Common Areas, or rights to their use;

(v} redefinition of any Unit boundaries;

38



(vi) convertibility of Units into Common Area and vice versa;
(vii) annexation of deannexation of property to or from the Project,;

{vit) insurance or fidekity bonds;

(ix) leasing of Units;

(x) impasition of any restrictions on an Owner's right to sell or transfer his or her
Unit;

{xi) a decision by the Associalion to establish self-management when professional

management had been required previously by the Governing Documents or by an Eligible Mortgagee;

{xii) restoration or repair of the Project (after a hazard damage or partial
condemnalion) in a manner other than that specitied in the Governing Documents;

(xiii}  any action to terminate the legal status of the Project after substantial destruction
or condemnation occurs; or

{xiv)  any provisions that expressly benefit Mortgagees, insurers or guarantors.

{b) Termination. In addition to the approvals required by Section 15.12, above, Eligible
Marlgagees who represent at least 67 percent of the votes of Units that are subject 1o Mortgages hefd by
Eligible Mortgagees must approve any propased termination of the legai status of the Project for reasons
other than substantial destruction or condemnation of the Project.

{c) Implied Approval. Each Eligible Mortgagee which receives notice of a proposed
amendment or termination of this Decfaration by certified or registered mail, with a "return receipt"
requested, shall be deemed to have approved the amendment or termination if the Eligible Morligagee
fails to submit a response to the notice within 30 days of receiving the notice.

Section 15.13. Misceilanecus FHA Provisions.

(a) All Owners, tenants and occupants of the Units covenant and agree that the
administration of 1115 CORDOVA HOMEOWNERS' ASSOCIATION shall he in accordance with the
terms and provisions of the Regulatory Agreement and that such terms and provisions of the Regulatory
Agreement shall be fully complied with.

{b) To the extent any matters in this Declaration or in the Articles or in the Bylaws are in any
way inconsistent with any matters in the Regulatory Agreement, the provisions of the Regulatory
Agreement shall prevail.

(c) Without limiting the foregoing and notwithstanding any provision to the contrary herein,
the right of Owners to lease Condominiums shall be subject to alf terms and provisions of the Hegulatory
Agreement.

{d) In the event of any conflict between any of the provisions of Section 15.01 through
Section 15.13, and any other provisions of this Declaration, the provisions of this section shall contro!,

ARTICLE XVI
Notices

Section 16.01. Mailing Addresses. Any communication or naotice of any kind permitted or
required herein shali be in writing and may be served, as an alternative to personal service, by mailing the
same as follows:

If to any Owner: To the street address of his or her Condominium or to such other
address as the Owner may from time to time designate
in writing to the Association as the Owner's mailing
address.
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If to the Association:
Associalion, at the principal office of the Association or
to such other address as the Association may from time
to time designate in writing to the Owner.

Section 16.02. Personai Service Upon Co-Owners and Others. Personal service of a notice
or demand to one of the co-Owners of any Condominium, to any general partner of a partnership which is
the Owner of Record of any Condominium, or to any officer or agent for service of process of a
corporation which is the Owner of Record of any Condominium, shall be deemed delivered to all such co-
Qwners, to such partnership, or to such caorparation, as the case may be.

Section 16.03. Deposit In United States Mail. All notices and demands served by mail shall be
by first-class or certified mail, with postage prepaid, and shall be deemed delivered 72 hours after deposit
in the United States mail in the County.

ARTICLE Xvil
No Public Rights in the Property

Nothing centained in this Declaration shall be deemed to be a gift or dedication of all or any
portion of the Praperty to the general public or for any public use or purpose whatsoever.

ARTICLE XVIll
Amendment of Declaration

Section 18.01. Restatements. This section describes the methods for restating the Declaration
after an amendment.

{a) General. The Board has the right, by resolution without the necessity of consent by the
Owners, to restate this Declaration when it has been properly amended pursuant to its requirements for
amendment. Such restatement shall be effective upon exacution of the restatement by any two (2)
officers of the Association and its Recordation. Upon Recordation of the restatement, the restatement
shall supersede the prior declaration and its amendments in their entirety, without, howevaer, affecting the
priority of the Declaration in the chain of title to all properties that are subject to the Declaration as
established by the Declaration imitial date of Recordation.

(b) Form of Restatemen!. The restatement shall restate the entire text of the original
document, with these exceptions: (i) changes incorporating all amendments approved the Owners; (ii)
changes made to rearrange or delete the text for consistency with the approved amendments; (iii)
changes made to delete material no longer legally effective or legally required, such as the provisions that
are for the exclusive benefit of the Declarant; (iv) the addition of a statement that the Beard has
authorized the restatement pursuant to this section; (v} changes made to delete any provision declared
ilegal by constitutional or statutory enactment, by regulation, or by controfling judicial opinion; and (vi)
changes needed to distinguish the restatement from the original document, such as title, section, or
subsection numbering changes.

Section 18.02, Amendment of the Declaration, Generally. This Declaration may be amended

or revoked in any respect upon compliance with the following provisions:

(a) Member Approval Requirements. Any amendment shall be approved by the vote or
assent by written ballot of the holders of not less than fifty-one percent (51%) of the Voting Pawer of the
Members. Notwithstanding the foregoing, the percentage of the voting power necessary to amend a
specific clause or provisign of this Declaration shall not be less than the percentage of affirmative votes
prescribed for action to be taken under that clause.

(b} Additional Approvals For Amendments to Particutar Provisions:
(i) Mortgagee Approvals. Mortgagee approvals shall be required to amend any of

the provisions described in section 15.12, above.
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ARTICLE XIX
General Provisions

Section 19.01. Term. The covenants, conditions, restrictions, limitations, reservations, grants of
easement, rights, rights-of-way, liens, charges and equitable servitudes contained in this Declaration shall
run with, and shall benefit and burden the Condominjums and the Common Area as herein provided, and
shall inure to the benefit of and be binding upon the Owners, the Association, its Board of Directors,
officers and agents, and their respective successors in interest, for the term of 30 years from the date of
recordation of this Declaration. After the expiration of the initial term, the same shall be automatically
extended for successive periods of 10 years each unless, within 6 months prior to the expiration of the
initial 30-year term or any such 10-year extension period, a written instrument, approved by Owners
entitled to vote and holding at least a majority of the voting power of the Association, terminating the
effectiveness of this Declaration, is recorded.

Section 19.02. Construction.

{a) Restrictions Construed Together. All of the covenants, conditions and restrictions of this
Deciaration shall be liberally construed together to promote and effectuate the fundamental concepts of
the development of the Property as set forth in the recitals of this Declaration. Failure to enforce any
provision hereof shall not constitute a waiver of the right to enforce that provision in a subsequent
application or any ather provision hereof.

{b) Restrictions Severable. Notwithstanding the provisions of subparagraph (a) above, the
covenants, conditions and restrictions of this Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or
enforceability of any other provision.

(€) Gender and Number. As used in this Declaration, the singular shall include the plural and
the plural the singular, unless the context requires the contrary, and the masculine, feminine or neuter
gender shall each be deemed to include the others whenever the context so indicates.

(d) Captions. Al captions or fittes used in this Declaration are intended solely for
convenience of reference and shall not affect the interpretation or application of that which is set forth in
any of the terms or provisions of the Declaration.
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2113
b Jstatute a9 In effect on the date that this Daciaration is: recorded*in the chtal :
Records of the: County; inthe event that anly referenced statute is subsequently. amended or supersedad,
. it such references shall thereupon mean and refér to the referenced statute as so amended, madified or.
o -.supersadad- so tong ag thar arnendect statute cantinuas ta regulata or partatn to tha same subject matter

11 15 COHDOVA HOMEOWNERS' ASSOCIATION a
" Callfarnia nanprofit mutual benaﬂt ccrporatlon SR

- -.F-reéi'dent
Siét.a'ofCaiafafﬁla T mg “,g,‘., ;{e_ o ‘Ar‘rTH'CK"\ENTSh
Ccunty ot LosAngeIes - o ‘ PL- B TW e
o 2013 befora me. A Nmary Public _
personally appeated. : and ., who proved to

me on the basis of satisfactory evidence to be the person(sﬁwhosa name(s) islare subseribad to the

within instrument and acknowiedged to me that he/she/sthey executed tha same in his/her/their authorized

aﬂacity(iesl, and that by hisharitheir signatura(s) on the instrument the person(s). or the enuty upom
ait of whicft the petson(s) acted executed the tnstrumem. oo

N certafy under PENALTY OF F'ERJUFIY ‘under the laws of the State of California that the foregomg
paragraph is frue and correct.

WITNESS my hand and official seal:

Signature '

.Natary Public .
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of __ &S A& ELES )

on__ JulY 'Zoj‘ 205 before me, F. TAGAwA, NOTALY

(insert name and title of the officer)

personally appeared MITCHELS-  PomMpgganT T~

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behaif of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

SFE F. TAGAWA
ici & 1 Commisslon # 1982372
WITNESS my hand and official seal. Z (2 ir‘—;:;; e~ Ol %

\,W‘g/ Los Angeles County
At Comm. Expires Jun t7, 2016

Signature 7 /\/ (Seal)
P

.




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

Countyof __lge  ANHQEES )

Oon__JyLY¥Y Zeo, 205 before me, F.  7Taraed | neTalr

(insert name and title of the officer)

personally appeared M AHABAL. Az piSk  AQVinp ,
who proved to me on the basis of satisfactory evidence tc be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they execitted the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

F. TAGAWA
Commission # 19982372
Notary Public - Calitornia

Los Angeles County
My Comm. Expires Jun 17, 2016

LYNN

WITNESS my hand and official seal.

o (":.
Sow

Signature - (Seal)

)
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